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7 
Order No. E-10967 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. OC. 


~ Docket No. 7978 


Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C. on the 23rd day of January, 1957. 


In the matter of the petition of 
Tue Greater Batrmore Committers, Inc. 


for institution of an investigation under Section 404(a) 
and 1002 of the Civil Aeronautics Act of 1938, as 
amended. 


Docket No. 8148 


In the matter of an investigation of service to 


Wasurnecron, D. C. 


through the Washington National Airport, pursuant to 
Sections 401(h), 404(a) and 1002 of the Act. 
Order Instituting Investigation and of Consolidation 
On May 3, 1956 the Greater Baltimore Committee, Inc. 
(Baltimore) filed a petition requesting the Board to in- 
stitute an investigation pursuant to Sections 404(a) and 
1002 of the Civil Aeronautics Act of the adequacy of 
scheduled airline service at Baltimore, Maryland (Docket 
No. 7978). Exhibits in support of its petition were sub- 
mitted on August 6, 1956. On August 20, 1956, Baltimore 
filed a further petition requesting that Docket No. 7978 
be consolidated with Docket No. 8148, the investigation of 
the adequacy of airline service at Washington, D. C. and 
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that Order No. H-10496, instituting the investigation in 
Docket No. 8148 be expanded to consider whether carriers 
currently authorized to serve Washington, but not Balti- 
more, should be authorized to serve Baltimore, as well as 
Washington, through Friendship International Airport 
(Friendship). 


Upon consideration of the foregoing, the Board finds 
that reasonable grounds for investigating the adequacy of 
service to Baltimore have been presented. The Board also 
also finds that, since substantially the same parties are 
involved in both proceedings and the two are interrelated 
in that both proceedings involve service through Friend- 
ship, the consolidation of the Washington and Baltimore 
adequacy of service investigations will be conducive to the 
proper dispatch of the Board’s business and to the ends of 
justice and will not unduly delay the proceedings. As to 
the further request, viz. that Order No. E-10496 be ex- 
panded to include the question of whether carriers cur- 
rently authorized to serve Washington, but not Baltimore, 
should be authorized to serve Baltimore, as well as Wash- 
ington, through Friendship, the Board finds that the re- 
quest should be denied. The inclusion of this issue in the 
adequacy of service proceeding would inject the complex 
question of whether the public convenience and necessity 
require service by additional carriers between Baltimore 
and the numerous points throughout the nation that the 
carriers authorized to serve Washington (but not Balti- 
more) are now authorized to serve. The granting of the 
request would enlarge the proceeding so as to make it un- 
wieldy, would require the disposition of issues not neces- 
sary to a determination of the question of the adequacy 


1 Northwest Airlines, Inc., Braniff Airways, Inc., and Piedmont Aviation, 
Ine. currently serve Washington but are not certificated to serve Baltimore. 
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of existing service to Washington and Baltimore, and 
would unduly delay the proceedings. 


Accorprxety, Ir Is Onperep Txar: 


1. The portion of the petition of the Greater Baltimore 
Committee, Docket No. 7978, which requests the Board to 
institute an investigation of the adequacy of scheduled 
airline service at Baltimore be severed therefrom and as- 
signed Docket No. 8475; 


2. An investigation be and it hereby is instituted in 
Docket No. 8475 to determine (a) whether any domestic 
certificated carrier authorized and required by the terms 
of its certificate or certificates of public convenience and 
necessity to provide interstate air transportation to Balti- 
more, Maryland, is not providing safe and adequate serv- 
ice, equipment and facilities in connection therewith; (b) 
if so, whether the Board should issue an appropriate order 
to compel such air carrier to comply with the provisions 


of Section 404(a) of the Act; 


3. The investigation instituted in Docket No. 8475 be 
and it hereby is consolidated for hearing and decision 
with Docket No. 8148; 


4. The following carriers be made parties to this con- 
solidated proceeding and a copy of this order be served 
upon them: 


Allegheny Airlines, Inc. 
American Airlines, Inc. 
AAXICO Airlines, Inc. 
Capital Airlines, Inc. 
Delta Air Lines, Inc. 
Eastern Air Lines, Inc. 
National Airlines, Inc. 
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Northeast Airlines, Inc. 

Riddle Airlines, Inc. 

Slick Airways, Inc. 

Trans World Airlines, Inc. 

United Air Lines, Inc. 

5. This consolidated proceeding be assigned for prompt 

public hearing before an Examiner of this Board at a 
time and place hereafter to be designated. 


6. That the petition of the Greater Baltimore Commit- 
tee, Docket No. 7978, except to the extent that the action 
taken herein constitutes the granting thereof, be and is 
hereby denied. 


By the Civil Aeronautics Board: 
/s/ M. C. Munuican 
M. C. Mulligan 
(Szau) Secretary 
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[These pages are a Proof of Service for the Order Institut- 
ing Investigation and of Consolidation, and are 
omitted in printing.] 


576 
Excerpt from Testimony of Henry Beecken 

Q. But there was a drop, a considerable drop, from 1950 
through 1951, ’52, and then the rise started coming again 
in °53. A. Well, in 1950, as you recall, the Korean War 
started and a lot of equipment was diverted to the air 
lift, and a lot of the freight planes that were in service 
at the time were converted to passenger business, and I 
think the freight industry suffered. I think you can see 
that if you turn to BAL-18, page 1, which covers the coun- 


5 


(576) 


try. In the twelve months ended December 31, 1950, there 
was 112,000—112,000,000 ton miles of freight, carried by 
the domestic trunk lines, and that fell off or showed no 
growth, fell off in the year ended March—well, in the 
year 1951, it dropped te 100,000,000 tons. 

Now, I know several carriers who cut out all-cargo serv- 
ice to put the DC-4’s they were using back into passenger 
service, which they felt was a more profitable thing to do 
under the conditions. 

Q. Thank you. 

Let’s tarn to BAL-20. At what point in terms of num- 
ber of passengers do you feel a carrier should provide a 
one-plane service? A. You mean how many passengers 
there has to be? 

Q. Yes. Well, on a daily basis—— 


577 
A. On a daily basis, I would say 10 passengers. 


Q. If wultiple-stop service is given by, say, Eastern 
Airlines to a place like Albany, Georgia, from Baltimore, 
and a non-stop is offered from Washington to Albany, 
Georgia, which service do you think passengers would take? 
That is, passengers from Baltimore? A. It would depend 
on the nature of the multi-stop flight. Are you talking 
about a—about ten stops, or two? 

Q. Talking about one-stop, Baltimore to Washington 
to Albany, or Washington to Albany non-stop, which 
would the Baltimore passenger take? A. It would depend 
on the time of day. I think anyone would prefer a non- 
stop. I can’t imagine having a non-stop to Albany, 
Georgia, but if there were one, I am sure people would 
prefer it to the one-stop. 

Q. Therefore, is it true that no matter how muck service 
Baltimore got, if it was not equal to Washington there 
would still be a time when passengers would come to Wash- 
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ington for certain flights? A. You mean, by surface 
means? 

Q. Yes. A. No, I don’t think that Baltimoreans would 
come to Washington by surface means, to get their trans- 
portation, if there was adequate service. Now, I don’t 
think that—like you heard a lot of civic witnesses come 
up, think they have to 


578 


have non-stops everywhere, and certainly you don’t have 
non-stops to Albany, Georgia. But we should have more 
through plane service which would overcome the handicap 
of having to change planes and carriers to the extent that 
Baltimoreans have to do today. 


1069 
Excerpts from Testimony of Alexander G. Hardy 

It may seem hard for some Baltimoreans to believe, but 
here is the case of a major airline with a fistful of busi- 
ness in Washington suggesting that that some customers 
use Friendship. Mr. Roe concedes that he may have estab- 
lished some sort of a precedent, but he says simply, ‘‘I 
want to build up the Baltimore flights.’’ 

His district includes Baltimore, Washington and Rich- 
mond, and he understandably does not want any of these 
towns to be a weak sister. 

That is the effort we made, merely a sample of the effort, 
Mr. Fitzgerald. 

Q. What load factors did National achieve on these non- 
stop flights between Baltimore and Miami last winter? A. 
This is the grim part of the tail. On the daylight coach 
flight National experienced on that flight, from December 
13 through the end of December southbound 45 per cent 
load factor, northbound 27 per cent load factor. That is 
in a heavy Christmas travel period. Our system load 
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factor for daylight coach at that time was 58 per cent. 

For the month of January our load factor southbound 
on this flight was 20 per cent, our load factor northbound 
was 49 per cent, our system load factor for daylight coach 
for the month of January was 65 per cent. In February 
our load factor on this flight southbound was 42 per cent, 
northbound 50 per cent. Our load factor system we had 
for daylight coach was 72 per cent. 


1070 

In March our load factor southbound, and this is the 
heaviest month of our season, 24 per cent southbound, 
northbound, northbound 65 per cent, our load factor system 
we had, daylight coach, 68 per cent. 

April, load factor southbound, 29 per cent, load factor 
northbound 56 per cent, our system 65 per cent. 

I might point out that the system figures are in both 
directions. So, you can see the Baltimore flight was not 
@ suecess with respect to load factor. 

Q. Maybe I do not have to ask you this— A. I want 
to add that at the same time we had a daylight coach, 
Miami to New York, Flight 502 and its comparable return 
fight, carrying a load factor averaging both north and 
southbound of 98 per cent in March, and in April the 
same flight averaging 94 per cent. 

I also want to point out what the non-stop coach service 
did by way of comparison out of Philadelphia, that did 
not enjoy the sales blitz that we had in Baltimore. In 
Philadelphia we had for December on our daylight coach 
fights 507 and 54, southbound from Philadelphia 53 per 
cent, northbound 53, January 65 per cent southbound, 63 
northbound, in February 72 per cent southbound, 74 per 
cent northbound. In March, 48 per cent southbound, 73 
per cent northbound. April 43 per cent southbound, 71 per 
cent northbound. 

So, you see the flights from Philadelphia, as the flights 


& 


(1072) 


1071 


from the other places, did better. As you can see, we 
would have made more money. It would have been more 
economic, and would have been more sensible from a sel- 
fish operating standpoint, to have used this daylight coach 
into one of the larger cities. But we kept it in for the 
full season and did not take it out until the end of the 
winter season. 

Mr. Ballard: Mr. Examiner, we have noted the benefit 
of a prepared statement from Mr. Hardy. I wonder if he 
would mind repeating the Baltimore load factor. 

Examiner Donahue: Off the record. 


(Discussion off the record.) 


The Witness: I wanted to add, I have available here 
the average loads on an off of Baltimore. That is in 
passengers, not in load factor percentage. For the 15 


days in December southbound passengers loaded at Balti- 
more on this flight—this is a 94-passenger airplane, 24.6 
on. Northbound, 12.2. That is average for the month. 

January, on at Baltimore southbound 11.6 passengers. 
Northbound 18.8. 

February, on at Baltimore, southbound 17.5, northbound 
20.4. 

March, southbound 12.6, northbound 22.2. 

April, southbound 14. Northbound 19.3. 

So, you can see that the load factor of actual passengers 
getting on and off at Baltimore would be less than the 
load factors I am giving you because the load factor I 
am giving you 
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is a system figure including in the Baltimore flight the 
load factors of passengers going on through to New York. 
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By Mr. Fitzgerald: 

Q. Why did you discontinue this non-stop on April 28? 
Maybe I do not need to ask that. A. For one of several 
reasons. One, April 28 is the end of our winter schedule. 
We go then into our summer schedule. We discontinue 
many of our non-stop flights and four-engine flights into 
many of our cities at that time, one, because of equipment 
availability; two, because the traffic demands are not there 
for the summer periods. 

Everyone is aware of National’s great seasonality curb. 
We have many additional airplanes in the winter period 
as a result of our interchange operations with Panagra, 
Delta and American, and Capital Airlines, as well as leased 
equipment from Pan American. We have to return the 
equipment on April 28 to the other carriers of the inter- 
change as well as making available some of our own equip- 
ment for use on their portion of the interchanges during 
the summer period. 

The predominant reason, if the load factor was there, 
we would have perhaps eliminated the daylight coach at 
some other city rather than Baltimore. It was just not 
economic to operate with an average of 10.7 passengers a 
day, to carry that into the summer season, which was the 
slack season when there would be even less. 
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Q. What are National’s plans for serving Baltimore 
during the coming winter season? A. We think we are 
going to be able to do the same for Baltimore, a little bet- 
ter, than we did last year. We are hopeful we can with 
our continued sales blitz push up this non-stop flight. Our 
schedules are now all formed. We are now preparing 
the winter sales blitz for all our system, including Balti- 
more. 
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We are putting back in the DC-6 daylight coach service 
non-stop Baltimore to Miami. However, this year—last 
year we ran it in the morning, Eastern ran their’s in the 
morning. Apparently, there is not room for two in the 
morning. Because we had a poor experience and East- 
ern’s experience was not any better. So Eastern has 
filed its schedule, at least we have been able to secure a 
copy of it, that they are scheduling their flights in the 
morning. So, we thought that we would schedule ours 
in the afternoon, so, that that would give 
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Baltimore then two daylight coaches, a morning departure 
on Eastern and an afternoon departure on National, and 
we hope to heaven we can both fill them up. 

In addition to that, we are changing our non-stop Con- 
vair service from Baltimore to Boston by putting in a 


non-stop flight from Miami to Baltimore, then non-stop 
to Boston, so the Baltimoreans will have available and 
maybe we can get more traffic on it, a DC-6, more seats, at 
the daylight coach lower fare. Maybe the lower fare will 
develop the Boston market better. 


1083 
By Mr. Ballard: 


Q. With reference to the time which it might take to 
develop that—National’s services in—National’s traffic in 
Baltimore, the record contains a number of statements by 
Baltimore businessmen to the effect that because of the 
lack of any overall service worthy of the name at Friend- 


ship Airport, 
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not directing this just to National at all, but overall, the 
Baltimore traveling public has—does not think of air serv- 
ice at Friendship, but it thinks of it as necessary to get 
it at Washington. If that is true that would have an im- 
portant bearing would it not on the time it might take to 
get a response you would consider more adequate? A. 
You mean that the passenger is accustomed to going to 
Washington? Yes, you are quite right. 
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Q. In summing up the whole thing, the Baltimore-Miami 
experience really has not been so terrible for a starter in 
a new market? A. No, if it was we would not put in four- 
engine service. We could put it elsewhere and make more 
money with the airplane, however. 


os 

ook FRG 
IWMI O10 
= 


rt 
* 
ry 
3} 
i) 


coonso 
So 


ny 
if 


T 


te 


Hee ANAHODS ODOMMND © 


% 
% 
0 
0 
% 
I 
0 
0 
% 


+8 


gsouvd zooSuvyy - gggeteune  [eOL 


peoprscig 


10GIO J0pIIBD oUQ 
si0Zucssvg I 
FS6T ‘08-21 4 


(79) IVa ‘(S3)1VV 
(L)TVN {(12)1Va 
Tvn 


(s)1VV ‘(012)dvV0 
Va 
IVY 


(ehF) IVa ‘(98L)IVV 
Tvn 


(o)1va ‘(o)dvo ‘(12)1Va 


(etava ‘(I1)I1Vv 
(o)1va ‘(0)dvo ‘(46) IVa 


T STA O(QIs90g ofA1eg Foor 


SLSIXG GOIAUHS AAIMAVO-ANO 
GugHM NGAG HAldAVO AO UNVId JO WONVHO VIA 
ALISSHOUN AM SHAOW OLMAIVAL SMAUONILTVA JO LSON LVL 
MLVOIGNI GGIND ANITHIV TVIOIWWO AHL UNV SAGAMOS OlMAVaL AV AHL 


leva NarPa 


"ONT ‘aaLLIWKOQ @UOWILVIVd UALVAUO ‘TB 10 SPITS “ON 40900 


‘BA ‘AM ‘W0}se]187D 
'D ‘8 ‘uoysofreyD 
spidey sspep 
opeyugd 
oT[TAsUMOIg 
podespiig 
wos0g 

oslo 
meysuniig 
woymEy surg 
quoumnveg 
esnoy uojw_ 
‘ep ‘ejenzny 
AND onusny 
Bashy 
STATS 
uoBlepLy 
oT[lzeuy 
Bu0o} TV 
uMO}UeTTy 
enbsonbnqly 
‘KN ‘Aueqry 
ony 


puv/osoupreg 


Weemjog sioZuseseg I1y 


° 
Osed If 
woe Ry 
weTy30q 
Hoxaq 
seulOyY seq 


(O) VAL ‘(4T) TVO qoauoqT 
(O)TVN ‘(9) IVa qoueg vuojseq 
VAL wopdeq 

Va oTTAued 
(0)4Na ‘(0)IVa ‘(sz)IVV seed 


pueprequng 

He sndioy 

261 ory ‘snquinjo 
8 ‘ep ‘suquinyoy 
8 ‘OS ‘eiqumnyop 


298 avo puwyeas[g 

69 (92) VAN ‘(+4) IVV Heunyoury 
(2e1)1V0 | 

19h = “(OLT) VAAL ‘(G4 dVO ‘(F2T) IVV o8¥oIq 

0 VO ouuesayy 


T dvo wes£0qaqD 


6 AA 0 (O)dvO “(o)TVa esooueyeyO 
8 TAT LIT 2% 96 (o)TVd “(O)dVO “(S6)IVE ‘0 'N ‘oHopTEID 


eeouvfd JooSawyy gocgroune [eo 1010 sopAIED OUD T STA O1qrse0g eopaz0g oon pav/orounieg 


sr0Zuesseg ITY weomjog sioSucsrey ITY 
oo1alog FR6T ‘08-21 “adog 
‘ON WnWyUT PY ouv[g-oup 


oO 


N 


han 


Re 


Lan) 
3 
¥ 
AMINO AGWAW Oro Mm 


rt Rornow 


° 
x 


TTH%H 
0 
0 


SLSIX@ GOIAMHS UAIMAVO-ANO 
GaaHM NGAG UAIMAVO AO ANVId JO HONVHO VIA 
ALISSHOUN AM SHAON OlMMVAL SHYONILIVA JO LSON LYHL 
GLVOIGNI @CINO ANITAIV TVIOIWGO GHL ONY SAMAUNS OlaaVAL aly GH 


$02T 


2 9s6r oune 
pepraorg 
eopaseg 
oueyg-oup 


T 
6 
€ 
T 
T 
8 
g 
rd 
L 
0 
9 
T 
9 
0 
0 


18YIO Je81IIBH euD 
sioZuessvg ity 
F6T ‘08-21 340g 


(9)I¥N ‘(08)TVa 
TV 
(o) Iva ‘(OF) VAL ‘(9) 1VV 


(o)avo ‘(o)Iva 
TV 
(o)1vd ‘(e9)1Va 
(¥e)'Iva_‘(08)1VV 
dvo 


IVa 
(44) 1Va ‘(1 dvo 


(o)1vd ‘(Oana ‘(81 IVV 
(TI) TV (08) VAM 
IVE 
avo 
dvo 


IVa 
dvo 
dvo 
IVV 
dvo 


T BA O1qiss0d eolareg 49071 


OT[ATosyoB LP 
AND BAOT 
stjodeuerpuy 


oTTLAs} any 
uoysurjUy 
wosnNo yy 
p103718H 
Smnqgsi11e HT 


O° ‘oetAueoip 
O10qS90I14) 
spidey puesp 
UOT}UNE puvIp 
ousely 


GOA “1 
eusBAY “3 
‘ery ‘over. 
9 ‘g ‘eomer0[y 
FA 
oTTTASTIBA 
bd: | 

bodes bead £6 | 

sung 

AND meqezg 


puv/esounyeg 


aseMjog sieSuseseg ty 


SLSIXM MOLAWES UWIAA VO-UNO 
HUGHM NGAW AGIEUVO WO ANVId dO HONVHO VIA 
ALISSHOUN AG SHAON OIMMVaL S MHONILTVE dO LSOW LVHL 
GLYOIGNI WAIND ANITALV TVIOIGHO GHL GNVY SAGAGMNS OlddVaL AV FHL 


. > 
dvo 

(o)TvN ‘(8$)dv0 ‘(O)TVV 

(IT) TWN ‘(TOL IVa 

vo 

(0)adV0O ‘(8) Iva ‘(ee)IVV 
IVa 
Tvn 


Iva 
(F)VAL (Sol) IVa ‘(2F) 1VV 
(on)Ivn ieee ‘(88) I1VV 


HORA ONO 
et 


C-) 


'IVN 
(0) TVN ‘(19) VAL 


TIV 
TTV 
sOSeTouNL feI0], 10ND s0p1zBN oD I BTA O1qts90g SofAz0g Joo puv/oromnieg 


pepraorg eroZucsseg 1 woomjog si0Zu0es¥g ITY 
OotAreRy F26I ‘08-LT 9 


“ON wanWUTUT PY ous g-o00 
SLSIXG GOIAUGS AGIA VOANO 
GadHM NAAG UAIGAVO AO ANVId AO HONVHO VIA 
ALISSHOUN AG SHAON OlWUVUL SAAONILTIVA FO LSON LVHL 
GLVOIGNI GCINN ANITALVY TVIOlWWO AHL ANV SAGAWOS OlWUVaL ULV AHL 


COLT © 


0 
0 
0 
-T-0 
5-0 
0 
0 
0 
0-0 
0 
0 
0 
0 
% 
0 
OT 
% 
0 


PA HAQOCO AMOR 


ao 


IV ‘219 ‘puspii0g 

(108) dV0 (0) ITV qsingsyiid 
xyusoyd 

BlLOed 

(DAWN “(8D IVa GpooEsted 


IVY BmqsieyxIvd 
Iya 010qsU24O 
(2) 'IVN ‘(ST) IVE opuy[iO 
Vn BysUO 
(0) VAL ‘(1)IVV¥ * AND BMOyEPAO 


~ 
oO 


BMON JIOdMON 


(o)1va ‘(o)avo ‘(19)1Va SUBITIQ AON 
(L)1va “(DIVV WAGE, AON 
IVN ulog MeN 

(12) Iva ‘(82)1VV OTTAUSEN 
dva mosey YT 


(o)1va ‘(2)1Vva Ar9TI0F UO 
& Wn ouTlonW 
Xd (o) Iva ‘(0) advo (22) 1Va oTtqont 
geouvfg oosuvyD goceremp [vor 10410 Thee euQ T BEA O[q isso eofarog 40071 puv/orounseq 
¥ Supjaboy pepracig fuoSucsse moomjog seSueseeg ITY 
sxoSuosseg 50 oopasog FO6T ‘08-1 bg 
“ON UNWARY oul g-oup 


oa 
an 


onort 
N os 


an 


SLSIXH HOLAMGS UAIAAVOANO 
GadHA NAAW AAIAaVO AO ANVId AO AONVHO VIA 
ALISSHOUN AM SHAOW OldMUVAL S:GUONILIVEG 40 LSON LVHL 
G@LVOIGNI GdINO GANITHIV TVIOIWMO AHL AGNV SAWAUNS OlMAVaL AV CHL 


a P = z < 
ivy ‘(d9)1vo *  emoeadg 
VV ‘TU ‘Pregsutadg 
va Sinqueziedg 
(FT) TV “(2T) VAAL pueg ynog 


N 


Me at ooo 


IV 
(T)TVN ‘(8) IVa 


(LL) TV (93) VAL ‘(4 IVV 
(2)I1VN ‘(L)IVV 
(st) iva (I1VV oujUY uvg 
IV AND ORB T HBG 
(O)TVN (3) 1Va 31ngsi279g 4g 


(89) VAAL ‘(89)1Va 


(8) I1VN 
‘(9s)1Va ‘(62)dV0 ‘(s)1VV 
Wn 
Ivo 
(o)dvO ‘(19)1Vva 
&6 (TL) IVa ‘(@)1VV eouaplAorg 
sound 30 08 ¢ 9961 oun, 0 10710 40}2180 © TYTA O1QI990g Oopas0g qoorTT puv/osounsreg 
s pet Fd weeded Adi esriigy ie ausdupeved iY so Weomjog sioZucesvg ary 
sso3a09s8g JO OopAI0R ¥96r ‘08-21 4 
“ON MNT euy[g-oup 
8 SLSIXH MOLAMAS AAIAAVO-ANO 
al GHUGHAM NGAG UAIAUVO UO ANVId JO ANNVHO VIA 
ALISSHOUN AG SHAOW OLMUVAL S:GUONILIVE AO LSON LYHL 
M@LVOIGNI GGINH ANITHLV TVIOIWWO AHL GNV SAGAMNS OLWUVAL YIV GHL 


60ZT 


*(eoMOY pus #9}0 10} g OB¥q 909) 


LE88 TOL 


98 dvo WsozsFaN0 X 
(67) IVa ‘(T)adVO W9[BH-TOFSTT AN 
‘O'N ‘uopBayuryt A, 


= 


Pokoo ot 


o 


0g 
+I 
ST 
02 
L 

88 
T 


qovog wyed 39° 

STEM PITEAA 

vg o10A 

IVN BPOPIGA 

(0) VAML “(1)TVV esq], 

mos, 

Ax osr2avIy, 

0} U0I0Y, 

syodoy, 

(2p) Iva ‘(9T)dvO OpeTOL 

VAL oyneH e119 J, 

(3) TVN ‘(#2) TVE edurey, 

Iva SosseqeleL 
sOSETOMNG  [e}OY,  10NIO 20]228D OUD 1 SEA O1qissog oofas0g Jor puv/orounyvg 

peprsorg sioSucsevg 2 uoomjeg s1oSu0sseg ATV 
OOTAT0g ¥O6T ‘O8-LT “4 


Ouv]d-euD 
SLSIXU GOIAUGS AALAAVO-ANO 
GUaHM NAG HAIMAVO AO ANVId AO APNVHO VIA 
ALISSGOUN AG SHAOW OLMUVUL S.AAONLLIVE JO LSOW LVHL 
M@LVOIGNI HGINO ANITHLV TVIOIGdMO DHL GNV SAGAROS OlddVaL AV GAL 


Or 


rt HORAN CHANTS HOF 


EAM EPAOMON 
o 


© 
= 
No Or no~ wt CD 


% 
88 
T 
rd 
8 
T 
6 
L 
T 
vL 
g 
02 
L 
oP 
§ 


cond re 
° 
og ogooco goco 
co 
mg own 


% <3 
a 3 
Lh 


“SHATTRA seqmjo fq umogs ge sofmpoyeg ourTy 
foaing opery, eupity ‘qyO :aran0g 


‘POTDOIS 08 BE OUEI} OF FTeY TOG? ‘UoHoOITP ouO uy yuo popyaord GY Oofar0s zx ‘oy LeU 
Sofases Yons 100d Moy Jo seoqpavBos ‘oojaios ouvjd-ouo oq} OG) 0} pouInesE oIV AO[ITVD YORS GTA sopsIV) Ou Buysaou s20Za0e 
-sod foarns 04} [8 u0y? ‘oggt ‘omme uy wopooarp Youve Uy o01AI00 euvjd-ouo popyaoid sojzreo w Jy 48q} souMnsss GTUZ ¢ 


T'9}0N Jed sv sopso cures oy} uy avedde fo} ‘ootar0s 
oy} SOpaord Poo s9pz¥9 ONO WEA} OLOM OLOYAL ‘posn BT T [eo}LOUINU oN} ‘suOHoOND 119q Uy popzaord sem ooarcs ouvd-on0 
JI “AuNjos Og} UF UMOYS oF F [eoLouNE OMY ‘yggT ‘oune Uy UOTooITp ouO A[UO Uy peptAcad Gem ooTA108 OME{d-on0 #Ie 

‘zo}2189 ouo uo Lem on} [TB Bujaou siaBu0ssed foams ore syeoqyuesed uy sony Oy 1 


—_————- 


(1755) 


1735 
Exhibit BAL-48 
Docket No. 8148 et al. GREATER BALTOMORE COMMITTEE, INC. 


ANALYSIS OF THE SERVICES PROVIDED TO 
BALTIMORE BY NATIONAL ATRLINES, INC. 


National Airlines has never provided Baltimore with 
much more than one flight per day in each direction. As 
can be noted from the following table, National provided 
699 aircraft departures in 1955 which is equivalent to an 
average of 0.96 departures per day in each direction. In 
1956 there were 896 scheduled departures which is equiva- 
lent to an average of 1.23 departures per day in each di- 
rection. Furthermore, if reference is made to Exhibit 
BAL-10, it will be noted that such departures have largely 
been provided with twin-engine equipment. 


1,558 
1,316 
1,241 
1,701 
3,142 
4,313 


Exhibit BAL-49 shows the service which National of- 
fered to Baltimore during May 1957 according to the Of- 
ficial Airline Guide for that month. Trips 374 and 375 are 
typical of the services provided by National to Baltimore 
during the last several years. It will be noted that the 
elapsed time’between Baltimore and Miami on these flights 
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took between 9% and 934 hours which is certainly not a 
usable service. Trips 329 and 326 are new flights operat- 
ing under the new authorizations to National in the recent 
New York-Florida Case. 


National has in the past been advertising its services out 
of Washington in Baltimore papers, suggesting to the 
Baltimore public that they go to Washington to use Na- 
tional’s fine services out of that city. This can be seen 
from a sample of National Airlines’ advertising of Wash- 
ington schedules in Baltimore newspapers as set forth by 
Exhibit BAL-50. 
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Service to Florida is important to all northern cities 
either on the Northeast Coast or in the Great Lakes area. 
Florida has become increasingly important as a vacation 
area not only during the winter season but, as a result of 
coach fares and packaged tours, Miami and other Florida 
points have become increasingly important as summer 
resorts. ‘The people in Baltimore are no different than 
the people anywhere else with respect to wanting to take 
vacations in Florida. Furthermore, as previously pointed 
out, Florida is also becoming an important industrial area 
and this makes it more important to have this service to 
Florida for all cities in the north, including Baltimore. 


The service provided from Baltimore to Miami and other 
Florida points has in the past been completely inadequate 
and as a result the Baltimore-Miami traffic, as reflected in 
the CAB Surveys, has amounted to a relative handful 
when compared to the volumes generated out of other cities. 
This can be seen from the historical record set forth by 
Exhibit BAL-51. This factor is also indicated by the vol- 
ume of Baltimore-Miami air passengers in relation to 
population. As can be seen from Exhibit BAL-52 there 
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were 13.29 Baltimore-Miami passengers per thousand of 
population in fiscal 1956 as compared with an average of 
59.01 in the ease of Boston, New York, Philadelphia and 
Washington. Baltimore has a strong community of inter- 
est with Miami as indicated by the number of telephone 
calls in relation to population as set forth by Exhibit 
BAL-53. 


Both National and Eastern have long concentrated on 
the markets between Miami and the cities of New York 
and Washington and Miami traffic to and from such cities 
can be considered as being reasonably well developed. In 
recent years these carriers (Eastern or National or both) 
have devoted more attention to Boston and Philadelphia 
and as a result of improved service between Miami and 
these cities the increase in Miami traffic in and out of these 
cities has been very substantial. If reference is made to 
page 1 of Exhibit BAL-53 it will be noted that between 
March 1953 and March 1955 Miami traffic between the 


more established New York and Washington markets in- 
creased 31%. However, in the Miami markets to and 
from 
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Boston and Philadelphia the increase was 193%. The 
reason for that substantial increase in these latter mar- 
kets is quite clear. It rests solely on improved service 
both with respect to frequencies and the addition of coach 
flights. This can be seen from a comparison of the sched- 
ules offered Boston and Philadelphia to Miami in March 
1955 as compared to March 1953 as set forth in BAL-53. 

Having established a better pattern of service between 
Miami and the cities of Boston and Philadelphia, Boston 
and Philadelphia traffic to Miami has continued to flourish. 
Between March 1955 and March 1956 Miami traffic to New 
York and Washington increased 13% but Miami traffic to 
Boston and Philadelphia increased 38%. 
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National for the first time offered Baltimore an ex- 
pedited service to and from Florida this past winter sea- 
son. During the first quarter of 1957 Baltimore was of- 
fered a DC-6B fight, Trip 525, which originated at Newark, 
left Baltimore at 8:45 a.m., non-stop to Miami, arriving at 
12:25 pm. Northbound, there was a DC-6B flight, Trip 
526, leaving Miami at 3:00 p.m. non-stop to Baltimore, 
arriving at 6:35 p.m. and continuing on to Newark. Both 
flights were in day coach service. As a result of these 
fights National enplaned 2,515 passengers in Baltimore 
during the first quarter of 1957 as compared to only 883 
in the first quarter of 1956. These flights were operated 
at only an 85% performance factor and there were 153 
DC-6 or DC-6B departures at Friendship by National Air- 
lines’ aircraft. The addition of these 153 flights added 
1,632 passengers for National, or an average of 10.7 pas- 
sengers per departure. We, of course, do not know the 
number of passenger arrivals because that is not shown 
in the reports to the CAB. National may claim that an 
average of 10.7 enplaned passengers per departure was 
not sufficient to make this round-trip profitable. However, 
with National, as well as other airlines, neglecting Balti- 
more for so long, National certainly cannot expect Baltimore 
to immediately fill up a new schedule. Unfortunately, 
National withdrew this flight and their Baltimore service 
to Florida is now back on a single, multi-stop, unusable 
Convair flight as set forth by Exhibit BAL-49. 
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National is now in a position to provide services be- 
tween Baltimore and Boston, Baltimore and Norfolk, and 
it is in a position to provide improved service to points in 
Florida. Such improved services are all required in the 
public interest. 
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What has been said with respect to the underdevelop- 
ment of Baltimore-Miami traffic applies also to the under- 
development of traffic between Baltimore and all Florida 
points. What has been said here with respect to the 
Baltimore-Florida market applies not only to National but 
also to Eastern and Northeast. 


National provides one flight a day in each direction to 
Washington in conjunction with the National-Panagra-Pan 
American interchange. Baltimore as a large port and as 
a large diversified industrial city could use this interchange 
service to good advantage. Surely long-haul service of 
this type should serve both Baltimore and Washington 
through Friendship Airport. 
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Exhibit BAL-49 


NATIONAL AIRLINES, INC. 
SERVICE TO AND FROM BALTIMORE 


Page 1 of 1 


Lv. 8:33 
Ly. 
Ly. 10:40A 


Lakeland 

Ly. 1:15 
St. Petersburg » oF Ly. 12:42 
Sarasota - os Lv. 12:10 
Fort Myers + Ly. 11:27 
Miami : Ly. 10:35A4 


Elapsed Time 
Baltimore-Miami 

Note: Times shown are local times. 
Source: Official Airline Guide, May 1957. 


GREATER BALTIMORE COMMITTEE, INC. 


Exhibit BAL-50 
Docket No, 8148 et al. Page 1 of 1 


SAMPLE OF 
NATIONAL AIRLINES ADVERTISING 
Washington Schedules in Baltimore Newspapers 


Only NATIONAL 
gives you 
non-stop, 

luxury service 
to Florida! 


FLY WATIONAL'S DC-6B ee 


© Oversi bv te peace wed chs dest eee foo 
Sie harming 


: Perr tac Lovage 

Correatt te 
ers sgitcsn aed 
arn at STANOARD PAREE 


es dhe word sgrms Siaplor ng tea votive QUE as 


NATIONAL AIRLINES 
Seema —— thle of 05 Clea ——__—* 
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BALTIMORE-MIAMI TRAFFIC AS COMPARED TO OTHER 
CITIES FURTHER INDICATES THE POOR TRAFFIC 
DEVELOPMENT AT BALTIMORE 
1947-1956 


Passengers between Miami and 


ee 
Total 
New York Philadelphia Baltimore Washington Five Cities 


27,879 2,554 
12,104 499 1,374 


39,983 3,928 


23,158 2,421 
9,673 1,493 


32,831 3,914 


21,194 2,777 
11,159 2,247 


Passengers between Miami and = 
Riel 


Totals, 
New York Philadelphia Baltimore Washington Five Cities 


Boston 


March 9,583 
Sept. 3,871 


Total 13,454 


1956—Fiscal 


March-1956 14,568 
Sept.-1955 3871 


Total 18,439 


The monthly figures beginnin, ig September 1952 were 
figures by multiplying the March fi 


32,878 


7 
—— 


56,482 


74,223 
30,705 


104,928 


77,023 
32,609 


109,632 


97,494 
40,362 


137,856 
110,040 
40,362 


—_—— 


150,402 


Source: CAB Airline Traffic Surveys. 


1,739 
1,298 


3,037 


10,716 
4,218 


14,934 


13,399 
4,218 


17,617 


5,022 
3,314 


149,939 ° 
53,833 


2,962 14,352 203,772 


projected from the actual 14-day survey 
igures by 2.21 and the September figures by 2.14. 
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‘BALTIMORE-MIAMI TRAFFIC AS COMPARED TO THAT OF 
OTHER CITIES FURTHER INDICATES THE POOR 
TRAFFIC DEVELOPMENT AT BALTIMORE 


Miami Passengers 
Sept. 1955 
and 


1950 Per 
Metropolitan March 1956 1,000 
Area Population Annualized * Population 
2,370,000 110,634 46.68 
12,912,000 902,418 69.89 
Philadelphia 3,671,000 105,702 28.79 


‘Washington 1,464,000 86,106 58.81 

Total 20,417,000 1,204,860 59.01 
‘Baltimore 1,337,000 17,772 13.29 
2 March x 2.21 plus Sept. x 2.14 x 6. 


iSource: CAB Airline Traffic Surveys. 1950 Census of Population. 
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Exhibit BAL-S3 
Page 1 of 1 


TELEPHONE CALLS BETWEEN MIAMI AND SELECTED* 
CITIES INDICATES BALTIMORE’S MIAMI TRAFFIC IS 
GROSSLY UNDERDEVELOPED 
Oct. 1950 Air. Pagrs. Telephone 
"Telephone 33 ees Telephone Per 1,000 

Calls Population Call Population 


Boston 2,625 1.47 111 
Cincinnati 2,074 0.78 
Cleveland 1,976 1.45 
Philadelphia 5,189 0.81 
Pittsburgh 1,992 


Average of above 2,771 1.07 
Baltimore 1,931 0.22 


Baltimore % of 
Above Average 20.56% 110.77% 


2 Between i area of Miami and Metropolitan area of respective cities for ten 
Pa eetany eee, Bes 


Source: Long Lines Division of A. T. & T. Co. 
#14-Day CAB Survey figures x 2,14. 
selected in the sense that there were r 
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Exhibit BAL-S4 Page 1 of 3 
TRAFFIC RESPONDS TO IMPROVED SERVICE 


AS INDICATED BY EXPERIENCE IN 
BOSTON AND PHILADELPHIA-MIAMI MARKETS 


1A) Boston and Philadelphia’s Miami traffic increased faster than New 
York and Washington where the best service has long been con- 
centrated and where, therefore, the best traffic development exists. 


Miami Passengers * 
Percent 
March March Increase 
1953 1955 Over 1953 
97,494. 31% 13% 
8,466 34 9. 11 
105,960 31% 13% 
9,583 185% 52% 
10,716 199 25 
20,299 198% 27,967 38% 


B) The substantial increase in Boston-Miami traffic is due to a sub- 
| stantial improvement in service, as can be seen from the following 
schedules of 4-engine aircraft only. 


Boston to Miami Schedules—March 1953—Eastern 


® First Class from Boston to New York. 


1765 


Exhibit BAL-54 
Page 2 of 3 


TRAFFIC RESPONDS TO IMPROVED SERVICE 
AS INDICATED BY EXPERIENCE IN 
BOSTON AND PHILADELPHIA-MIAMI MARKETS 


Boston to Miami Schedules—March 1955—Hastern 
617 623 625 
Constel. 


Constel.? 
Coach Coach 
800A 9:30A 8:15A 4:00P 10:15P 10:00P 11:45P 


1:40P 1:45P 4:56P 3:15P 9:35P 5:27A 4:58A 
0 3 1 1 4 1 


5:45 8:16 5:30 5:29 8:12 5:52 
2 Martin 4-0-4 between Boston and New Yori. 


Boston to Miami Schedules—March 1956—Eastern 


4:00P 11:30P 12:30A 


4:56P 3: 9:35P 5:27P 4:58A 
3 2 1 2 0 


5:50 4:15 8:41 : 5:35 5:57 4:28 
C) The substantial improvement in Philadelphia-Miami traffic is due 
to a substantial improvement in service. 


Philadelphia to Miami Schedules—March 1953—EAL and NAL 
Flight No.: E-617 N-405 
= Constellation Constellation DC6 

Ist Class Ist Class 


5:50P 
10 te 


4:42 
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Exhibit BAL-S4 
Page 3 of 3 


TRAFFIC RESPONDS TO IMPROVED SERVICE 
AS INDICATED BY EXPERIENCE IN 
BOSTON AND PHILADELPHIA-MIAMI MARKETS 


Philadelphia to Miami Schedules—March 1955—EAL and NAL 


: E641 E609 E619 B-645 N-409 N-507 N-127 
Constel. Constel.  Constel.  DC-6 DC6 DCS 
Ist Claes IstClass Coach © Ist Class Coach Coach 

10:00A 4:00P 5:55P 11:30P 9:40A 4:00P 11:15P 

1:45P 8:19P 12:21A 3:15A 2:10P 7:45P 3:00A 
Inter-Stops 0 x 3 0 1 0 0 

Elapsed 

Time 3:45 4:19 6:26 3:45 4:20 3:45 3:45 


Philadelphia to Miami Schedules—March 1956—EAL and NAL 


Flight No.: moet E-609 

Baviet Gouth- 
10:00A 6:00P 11:45P 9:45A 12:37P 11:00P 
1:45P 10:27P 4:37A 1:30P 8:35P 2:45A 


1 1 0 7 0 


3:45 4:27 4:52 3:45 7:58 3345 
Sources: CAB Airline Trafic Surveys. Official Airline Guides, 
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Exhibit BAL-N 


WASHINGTON-BALTIMORE ADEQUACY OF SEEVICE INVESTIGATION 


STATEMENT OF HENRY BEECKEN 
ON BEHALF OF 
THE GREATER BALTIMORE COMMITTEE, INC. 


My name is Henry Beecken and I am an aviation con- 
sultant with offices at 1333 G Street, N.W., Washington, 
D. C. I started in commercial aviation in March, 1943, 
when I became Director of Research and Planning for 
Capital Airlines, a position I held for five years. Since 
the early part of 1948 I have been engaged in the aviation 
consulting field and have done work for a substantial 
number of cities and airlines, largely in connection with 
matters involving Civil Aeronautics Board proceedings. I 
have been retained by The Greater Baltimore Committee, 


Inc. since February, 1956, in order to advise and assist 
them in getting better air transportation for the City of 
Baltimore. 


As the result of more than 14 years’ experience in this 
business I believe I am qualified to recognize good and bad 
air transportation service. I can recognize, also, I believe, 
the quality, type and characteristics of service at a given 
city required to generate traffic to proper levels. Such 
service is noticeably absent at Baltimore. 


I have been in many new route proceedings and have 
said and heard a great deal about the importance of one- 
carrier and one-plane service in the promotion of the 
public convenience and necessity and in the generation of 
traffic. Every carrier in this proceeding has told the 
Board of the importance of one-carrier and one-plane serv- 
ice for the public convenience and necessity. It is, in fact, 
the primary basis on which carriers seek new routes or 
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extension of existing routes. The carriers serving Balti- 
more have the certificate authority to provide one-carrier 
service to practically every important point in the country. 
Such authority, of course, means nothing unless the one- 
carrier service is provided. And it has not been so pro- 
vided for Baltimore. In lack of one-plane service is the 
basic inadequacy in the air transportation supplied to Balti- 
more and is the cause of the under-development of Balti- 
more air traffic. 


2029 


We all agre that coach service generates air traffic but it 
is not generating air traffic in Baltimore because it is not 
supplied except to a minute degree. 


We have all talked about and recognized that there is a 
traffic generation factor in the use of fast, modern, four- 
engine, pressurized aircraft but service with that type of 
aircraft at Baltimore is also absent. 


I believe we all know why Baltimore is given such poor 
service. Baltimore has the misfortune in the present air 
transportation age of being close to Washington which is a 
very large traffic generating point and airline gateway. In 
the competitive struggle for Washington traffic and for New 
York traffic moving via the Washington gateway, it becomes 
an inconvenience to stop at Baltimore. It is because of this 
fact that I have recommended that Baltimore do everything 
possible to have Friendship Airport designated as an air- 
port also to be used for Washington traffic. If it is used to 
serve Washington and Baltimore traffic at the same point, 
we eliminate the necessity of two stops within this area 
which has hurt Baltimore’s air transportation throughout 
the years. 


I want to make it clear, however, that whether or not 
Friendship Airport is so designated our primary objective 
is to obtain improved service for Baltimore. We are con- 
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fident that the City can stand on its own if given proper 
service. Baltimore is an important city of over 1,500,000 
people. Its air travelers should not be inconvenienced and 
its economic and social development should not be retarded 
because the City does not receive from the carriers the serv- 
ice which it requires and can support. 
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Excerpt From Brief of Greater Baltimore 
Committee to Examiner 


Community of interest data in this record, namely the 
telephone calls as set forth in Exhibit BAL-26, indicates 
that the interrelationships between Baltimore and 72 of 
the 100 most important cities are quantitatively 50% as 
strong as those between Philadelphia and such cities, see 
above, page 23. Philadelphia and Baltimore are much alike, 
apart from the fact that Philadelphia is a larger city. Both 


are in the same geographical area, both are seaports, and 
both have a diversified industrial and commercial economy. 
We therefore suggest that it would be a reasonable stand- 
ard to apply to this case if the airlines were required to 
provide Baltimore with service of a character and quantity 
proportionately comparable to the service provided Phila- 
delphia. 

The community of interest data previously mentioned, 
when related to present air traffic, indicates that Balti- 
more’s traffic should double to reach the level of develop- 
ment at Philadelphia (Exh. BAL-28). If doubled, Balti- 
more’s historical air traffic would actually equal approxi- 
mately 50% that of Philadelphia, as can be seen from the 
following table, which bears out closely the indications from 
the telephone call data to the effect that Baltimore’s com- 
munity of interest with the other most important airline 
cities is about 50% that of Philadelphia. 
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Comparison of Philadelphia and Baltimore Air Passengers 
March 1956 September 1956 


Baltimore total 13,790 15,325 
Less Baltimore-New York 2,329 3,025 


Total 11,461 12,300 


Philadelphia total 44,359 52,188 
Less Philadelphia-New York 1,313 2,152 


Total 43,046 50,036 


Balance—Baltimore 
% of Philadelphia 26.6% 24.4% 


Percentage if Baltimore traffic 
were to double 53.2% 48.8% 


Note: New York traffic was excluded in the above table be- 
cause there is not much Philadelphia-New York traffic due 


to the close proximity of these two cities and the excellent 
train service between Philadelphia and New York. 
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Thus elements of community of interest and measure- 
ments of traffic underdevelopment both indicate that Balti- 
more should produce about 50% as much traffic as Phila- 
delphia and therefore should be entitled to 50% as much 
service as Philadelphia. 


We now discuss the application of the Philadelphia stand- 
ard in the light of the problems of the carriers individually. 


Allegheny Airlines. This carrier does not fit the sug- 
gested standard because of the exclusively local nature of 
its operations. However, Allegheny should be ordered to 
provide Baltimore with at least 2 round-trips per day, the 
minimum service provided by local airlines for cities only 
minutely as important as Baltimore. 
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American Airlines. American Airlines serves both Phila- 
delphia and Baltimore on Routes 4 and 25. There is noth- 
ing in the certificate for either route which would prevent 
American from giving Baltimore service to any point on 
Routes 4 and 25 that it can give to Philadelphia. In fact, 
the restrictions on Route 25 with respect to Philadelphia 
are more stringent thar they are for Baltimore. 


American Airlines should be ordered to provide a volume 
of service to Baltimore on the order of 50% of that which 
it provides to Philadelphia. Such services should be com- 
parable with respect to equipment used, one-plane service 
provided and coach service provided. 


Capital Airlines. With respect to services over Route 51, 
Capital should be required to give Baltimore 50% as much 
service in volmue as it provides Philadelphia. The char- 
acter of the service should be comparable with respect to 
equipment used, one-plane service, and any coach services 


offered. 
2620 


With respect to Buffalo and Rochester on Route 34, such 
service should amount to a minimum of 2 expedited flights 
per day, with morning and evening departures in each direc- 
tion, and such service should be supplemented by services 
to Harrisburg, Williamsport and Elmira-Corning on at 
least one DC-3 round trip per day. In November of 1957, 
Philadelphia was supplied with 3 expedited services north- 
bound, plus additional local service via all intermediate 
points; a similar pattern was provided southbound. All 
services between Route 34 points north of Baltimore should 
be provided on a direct basis and not via Washington. 


With respect to service to the industrial area served by 
Capital on Route 14, the situation of Capital at Baltimore 
is different than at Philadelphia. Apart from services be- 
tween Baltimore and the cities of Toledo and Chicago, Capi- 
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tal has a monopoly at Baltimore. Capital should be ordered 
to provide a minimum of 3 expedited round-trip flights be- 
tween Baltimore and the important cities of Pittsburgh, 
Chicago, Cleveland and Detroit. Such service should be 
provided with 4-engine equipment and the flights should be 
spaced for morning, afternoon and evening departures in 
each direction. At least one flight a day should be pro- 
vided between Baltimore and Toledo and two flights a day 
between Baltimore and Akron/Canton and Youngstown. 
At least two flights a day in each direction, consisting of 
morning and evening departures, should be provided with 
‘engine equipment to Milwaukee and Minneapolis/St. 
Paul. 

Delta Air Lines. The order to Delta should be similar 
to the order to American. 


Eastern Air Lines. The order to Eastern should be simi- 
lar to the order to American. 


National Airlines. The order to National should be simi- 
lar to the order to American. 


——. 


2820 
Excerpt from Brief of Bureau Counsel to Examiner 


In answer to a question from Bureau Counsel, Mr. Henry 
Beechen, the economic witness for the Greater Baltimore 
Committee, stated that if a market generated 10 passen- 
gers a day it should in his opinion receive one-plane serv- 
ice. The Bureau believes that this is a sound judgment fig- 
uer and is of the cpinion that in all instances where Balti- 
more generates 10 or more passengers & day in any market 
and does not receive one-plane service, that such service is 
inadequate. It is obvious that 10 passengers would not 
support nonstop turnaround service in any market and it is 
not intended to so imply. An examination of the carriers’ 
schedules reveals, however, through-plane schedules in 
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many markets with density far less than 10 passengers per 
day. 

In setting a minimum of 10 passengers per day as a basis 
for the requirement for through-plane service in a given 
market, the question, of course, arises as to whether or not 
such a minimum should apply to markets served by more 
than one carrier. It is the position of the Bureau that 
where competition has been created in a given market 
through the granting of new route awards that it is the obli- 
gation of each carrier within the market to provide ade- 
quate service. One carrier cannot avoid its responsibility 
for service by relying on the service provided by competi- 
tive carriers to meet the needs of the public within a given 
market. If the Board were to allow such a situation to 
prevail, it would give the carriers the power to thwart the 
efforts of the Board in creating competition. A situation 
could possibly arise where in a given market the carriers 
would be in the position of deciding among themselves 


which would provide through service in one market and, 
in return, which would provide through service in a second 
market. 


Excerpt from Brief of National Airlines, Inc. to Board 
3295 


As a result of all these factors National was not able to 
begin its development of the Baltimore market until De- 
cember 1956. At that time National’s restrictions on serv- 
ice to Baltimore were removed and National received addi- 
tional aircraft (6 Convair 440’s) which made sufficient air- 
craft then available to attempt the development of the Bal- 
timore market. 

With removal of the restrictions on its Baltimore service 
in the New York-Florida Case decision supra, National im- 
mediately instituted a strong campaign to develop traffic 
at Friendship Airport. This included the following: 
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1. The establishment of a new independent sales and 
operational organization in Baltimore (Tr. 891-892). 

2. An increase in operational expenditures of almost five- 
fold. (Tr. 892.) 

3. An intensive publicity campaign in both the Baltimore 
and Washington areas. (Tr. 892-898; 903-908.) 

4, Extensive advertising—emphasizing the nonstop day 
coach service to Miami. (Tr. 898-900.) 

5. Sales ‘‘blitz’? campaigns in Baltimore—bringing in 
sales personnel from other cities to help sell the service out 
of Baltimore. (Tr. 901-902.) 

6. A special effort to sell residents of outlying areas of 
Washington on the nonstop coach service out of Friendship 
to Miami. (Tr. 903-908.) 


Baltimore’s response to National’s service improvement 
has not been outstanding by any means. As stated by Wit- 


ness Hardy—National’s nonstop daylight coach service to 
and from Miami boarded relatively few passengers as indi- 
cated by the following table: 


Baxtrmore PassENGERS Boarpep on Narionay’s DC-6B Dax- 
tight CoacH To aND From Mramr 

Average 

Jy ee ee 

South North South North Both 

Si DOS DCE eS ONE es POUR Linn areceOOs 
Dec. 15-31, 1956 24.6 122 45% 27% 
Jan. 1957 11.6 18.8 20% 49% 
Feb. 1957 17.5 20.4 42% 50% 
March 1957 12.6 222 2% 65% 
April 1-28, 1957 14.0 19.3 29% 56% 

(Tr. 908-910.) 


* Indicates all passengers on board on Miami-Baltimore leg. 
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It is important to note that the foregoing loads were ex- 
perienced during the peak Florida season. It is submitted 
that such relatively low load factors and the small num- 
ber of passengers enplaning and deplaning at Baltimore 
indicate that there is no large unserved demand between 
Baltimore and Miami. 

National’s experience in providing nonstop service be- 
tween Baltimore and Boston has also indicated that the de- 
mand for such service is imited and that the market can- 
not be developed overnight. National’s experience on its 
nonstop flights between Boston and Baltimore is indicated 
by the following table: 


Passencers CakRIED oN Nationau’s Nonstop Baurmore- 
Boston SERvice 


Average Daily Passengers 
on or off at Baltimore 


South 


10.0 
12.4 
14.4 
14.5 


Although these data indicate a moderate growth trend 
they clearly demonstrate that the development of the Balti- 
more market is not easily accomplished and that the Balti- 
more market cannot be expected to burst into full bloom 
overnight. 

National’s efforts to develop the Baltimore-Boston mark- 
et are continuing with the addition of a second Boston- 
Baltimore nonstop flight on September 1, 1958. 

The record fully establishes that National is diligently 
trying to develop its services to Baltimore as fast as it can. 
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consistent with sound operating economy. National’s serv- 
ices to Baltimore have been significantly increased over the 
past several years and National’s Baltimore traffic is in- 
creasing. There is clearly no need or basis for attempting 
to force National to install additional services at Baltimore 
since National has demonstrated its firm desire and inten- 
tion to provide as much service as Baltimore can support 
and to operate developmental services to develop the 
market. 


Balttmore-Miami Service 


The Initial Decision finds that National’s service between 
Baltimore and Miami is inadequate because of ‘‘the number 
of stops and time consumed in the completion of a relatively 
short journey.’’ As shown heretofore, the Initial Decision 
is based on out-of-date facts with respect to National’s Bal- 
timore service. National’s service in this market has been 
significantly improved by the installation of a one-stop 


service in December 1957. National currently provides (in 
off-season), a three-stop service northbound and a four-stop 
service southbound. 
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UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. ©. 


Docket 8148 


WasHIncTon-Battmore Aprquacy or SERVICE 
INVESTIGATION 


Decided: April 29, 1960 


Baltimore’s air service found inadequate in a total of 31 
markets, due to deficiencies with respect to single-plane 
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service. The volume of single-plane service is found in- 
adequate in 27 markets; inadequacies with respect to equip- 
ment are found in nine markets, and inadequacies with re- 
spect to scheduling deficiences in four markets. 


No inadequacies found with respect to Baltimore’s con- 
necting service, air coach, or air cargo service. 


The Board’s reference to ‘‘adequate service’’ under Sec- 
tion 404 as the ‘‘minimum standard”’ required by the Act 
does not mean that only minimum service should be provid- 
ed. Adequate service is service which is reasonable under 
all the circumstances. While Section 404 may not be a ma- 
jor vehicle for attaining maximum service benefits, it is a 
substantial shield safeguarding communities from poor 
service. 


Found that, since the Baltimore and Washington airports 
are 36 miles apart and rush hour driving time between them 
is over an hour, service at Washington cannot be regarded 
as service to Baltimore in determining the adequacy of Bal- 
timore’s service. Evidence shows that carriers have taken 
advantage of Baltimore’s geographical situation to divert 
a substantial proportion of it traffic to Washington. 

Economic feasibility of additional service is relevant and 
material in assessing adequacy, but obligation to come for- 
ward with evidence on this point rests with carriers. Evi- 
dence in this proceeding does not establish that improved 
service to Baltimore would not be economically feasible. 


Where overall service provided by operating carriers in a 
market appears adequate, additional service not found re- 
quired merely because another carrier’s certificate would 
permit service between Baltimore and point in question. 
Origin and purposes of authorization are relevant in con- 
sidering extent to which particular services should be re- 
quired and an adequacy proceeding must take cognizance 
of all current surrounding circumstances. 
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The ten passengers-a-day standard employed by the Ex- 
aminer found, on this record and for purposes of this pro- 
ceeding, a fair and reasonable guide as to the volume of 
traffic which would indicate that single-plane service should 
be provided in a market, if other factors are favorable. 
Record affords no precise yardstick as to how many fre- 
quencies shall be required for markets of a given size above 
10, and Board’s judgment is based on all evidence as to 
market’s needs and operations of carriers. 


Where service in any market is found inadequate, Board 
has implied power to select a carrier to provide additional 
service. Selection of a carrier based on consideration of all 
factors, including domination of Washington service to 
point in question, restrictions on service, failure to provide 
service, historical status of carriers in market, and extent 
to which service can be integrated with their route struc- 
tures. 


At this stage in development of air transportation sys- 
tem, trunkline service at first-class rates in DC-4 equipment 
found inadequate. 


Conferences ordered to permit voluntary adjustments in 
markets where schedules are so unreasonable in timing as 
to make service inadequate. 


In view of provisions with respect to single-plane service 
in 29 markets, Board finds no remaining inadequacy in other 
markets and no inadequacy with respect to connecting serv- 
ice. 


In view of Capital’s apparent financial difficulties, 
Board’s order stayed insofar as it relates to that carrier. 
This does not relieve Capital of its obligation to provide 
adequate service. 
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Record left open to permit reexamination of adequacy of 
Baltimore’s service and necessary modifications in this 
order. 

Investigation of adequacy of service at Washington Na- 
tional Airport, which related to the facilities of the airport, 
dismissed in view of the construction, now in process, of 
second Washington airport at Chantilly, Va. 


APPEARANCES: 


Same as set forth in the Initial Decision served and in 
addition : 


James W. Davis, Jr., for American Airlines, Inc. 
James W. Bastian for Capital Airlines, Inc. 

James W. Callison for Delta Air Lines, Inc. 
Donald Rushford for Northwest Airlines, Inc. 

R. J. Shortlidge, Jr., for Piedmont Aviation, Inc. 
Joseph M. Paul, Jr., for Trans World Airlines, Inc. 
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Opinion 
By the Board: 


This consolidated proceeding brings before the Board the 
questions whether the air carriers authorized to serve 
Washington, D. C., and the air carriers authorized to serve 
Baltimore, Md., are meeting the requirements of section 
404(a) of the Act insofar as it relates to adequate service.’ 
The Greater Baltimore Committee—a group of Baltimore 
citizens and corporations—filed with the Board a petition 
requesting investigation of the adequacy of service at Balti- 


1 Section 404(a) provides that ‘‘It shall be the duty of every air carrier to 
provide and furnish * * © air transportation, as authorized by its certificate, 
upon reasonable request therefor * * *; to provide safe and adequate service, 
equipment, and facilities in connection with such transportation; * ° °.’” 
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more.* Subsequently, the Board itself instituted an investi- 
gation to determine (1) whether the domestic certificated 
carriers were providing safe and adequate service at Wash- 
ington; (2) if not, whether the Board should compel any 
such carriers to make use of Friendship International Air- 
port at Baltimore in addition to the Washington National 
Airport; and (3) whether the certificates of any air carriers 
authorized to serve Washington should be modified to pro- 
vide that Washington shall be served through Friendship 
in addition to National Airport.’ On petition of the Great- 
er Baltimore Committee, the two investigations were con- 
solidated.* 
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After due notice, a public hearing was held and Exami- 
ner Leslie G. Donahue issued his Initial Decision. With re- 
spect to Washington, the Examiner found that service was 
adequate at the time of his decision and would remain ade- 


quate for a period extending to approximately August 1959 
or January 1960. Beyond that time, he found that, assum- 
ing certain increases in traffic, service would become inade- 
quate. With respect to Baltimore, the Examiner found that 
service was adequate except in nine of the 77 markets which 
Baltimore specifically listed as requiring improved services. 
Exceptions to the Initial Decision and briefs to the Board 


2 Petition of the Greater Baltimore Committee, Inc., Docket 7978, 
3 Board Order E-10496, July 30, 1956. 


«Order E-10967, January 23, 1957. Allegheny Airlines, Inc., American <Air- 
lines, Inc., AAXICO Airlines, Inc, Braniff Airways, Inc., Capital Airlines, 
Inc., Delta Air Lines, Inc., Eastern Air Lines, Inc., National Airlines, Inc., 
Northeast Airlines, Inc., Northwest Airlines, Inc., Piedmont Aviation, Inc., 
Riddle Airlines, Inc., Slick Airways, Inc., Trans World Airlines, Inc., and 
United Air Lines, Inc., were made parties. The State Aviation Commission of 
the State of Maryland, The Baltimore Association of Commerce, the Mayor 
and City Council of Baltimore, The Greater Baltimore Committee, Inc., and 
the Washington Board of Trade were granted leave to intervene, 
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have been filed; the Board has heard oral argument; and 
the case stands submitted for decision. 


Adequacy of Service at Baltimore 


Baltimore’s primary complaint is that its air service is 
inadequate with respect to volume, with respect to equip- 
ment, and with respect to the amount of single-plane service 
provided. It also contends that it suffers from a shortage 
of coach and cargo service. In response to a request of Bu- 
reau Counsel, the city submitted a minimum adequate serv- 
ice pattern for each of 77 markets.° 


The Examiner found that service was inadequate in the 
following nine markets, as to the following carriers: 


3877 
Carrier 
Northeast; TWA; United 


American 
Hartford/Springfield American; United 
Miami National; Northeast 
New York Capital; Northeast 


5 Exceptions and briefs to the Board were filed by Allegheny Airlines, Inc., 
American Airlines, Inc., Braniff Airways, Inc., Bureau Counsel, Capital Air- 
lines, Inc., Delta. Air Lines, Inc., Eastern Air Lines, Inc., the Greater Baltimore 
Committee, the Mayor and City Council of Baltimore and the Baltimore Asso- 
ciation of Commerce, National Airlines, Inc., Northeast Airlines, Inc., North- 
west Airlines, Inc., Piedmont Aviation, Inc., Trans World Airlines, Inc., and 
United Air Lines, Inc. 

¢Exhibit BAL-A. See LD., App. H. Baltimore has attached a somewhat 
modified proposed minimum schedule as App. M to its brief to the Board and 
we have referred to this schedule throughout the opinion in stating Baltimore’s 
requests. While Baltimore’s more general statement of its requests sometimes 
varies from this specific listing, we have not regarded this as of any sig- 
nificance since our determinations have in any case been made on the basis 
of need in various markets, See pp, 79-80, infra. 
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Norfolk Capital 
Providence National 
Raleigh-Durham Capital 
St. Louis Eastern 


He also referred to the service of the following carriers 
in the following 10 markets as marginal or as requiring 
improvement: 


Market Carrier 


Atlanta Kastern; Delta 

Buffalo Capital 

Cleveland Capital 

Dayton TWA 

Detroit Capital 
Hartford/Springfield TWA 

Louisville Eastern; American; TWA 
Miami Eastern 

New York TWA; United 

Rochester Capital 


The carriers have excepted, inter alia, to the Examiner’s 
findings of inadequacy and references to marginal service. 
Baltimore has filed detailed exceptions, contending general- 
ly that the Examiner’s findings of inadequacy are so limited 
that adoption of his recommendations would leave the situa- 
tion at Baltimore substantially unchanged.’ Bureau Coun- 
sel 


7 The Greater Baltimore Committee excepts, inter alia, to the failure of the 
Examiner to find Baltimore’s service inadequate as a whole and to find the 
service of each carrier inadequate and discriminatory; to the Examiner’s fail- 
ure to find inadequacy with respect to coach and cargo service; and to the 
Examiner’s findings in some 60 markets. 

Exceptions were also filed by the Mayor and City Council of Baltimore who 
except, inter alia, to the Examiner’s failure to consider service in the Cincin- 
nati, Houston, Nashville, and Washington, D. C., markets. 
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has excepted to the Examiner’s failure to find inadequacy 
in six markets, and to his failure to find additional aspects 
of inadequacy in three of the markets in which he found 
some inadequacy.* 


Onur review of the record convinces us that air service to 
Baltimore is inadequate and that substantial remedial ac- 
tion beyond that recommended by the Examiner is required, 
to correct the situation. We find that improved single- 
plane service must be ordered in a total of 29 markets if 
service is to conform to the standards of adequacy pre- 
scribed in section 404(a) of the Act. In 25 of these 29 
markets, we find inadequacies with respect to the volume of 
service; in nine of the 29 markets we find inadequacies with 
respect to equipment; and in four of the 29 markets we find 
inadequacies as a result of scheduling deficiencies. We do 
not find that the record supports Baltimore’s claim of in- 
adequacy as to either coach or cargo service. Those perti- 


nent portions of the Initial Decision which we are adopting 
are attached hereto as an appendix. 


The extent to which the domestic carriers have neglected 
the Baltimore market is clearly apparent from the facts set 
forth by the Examiner in the Initial Decision and from 
other material stipulated into the record. Baltimore was 
shown to be the country’s sixth largest city, and a center 


The markets in which Bureau Counsel excepts to the Examiner’s failure 
to find inadequacy are Charlotte, Denver, Kansas City, Milwaukee, New Or- 
leans, and Richmond. The markets in which Bureau Counsel excepts to his 
failure to find inadequacies in addition to those he found are New York, 
Boston, and Eeleigh/Durham. 

Bureau Counsel originally recommended that service be found inadequate in 
11 markets for failure to provide through-plane service, in one market for 
failure to provide expedited through-plane service, and in eight markets for 
failure to provide two-plane connecting service with a reasonable layover time 
at the connecting point. 
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of its industry and trade, having an estimated industrial 
output of four 


3879 


billion dollars as of 1955. With a metropolitan area popu- 
lation of 1,337,373, Baltimore ranked twelfth in size among 
metropolitan areas in the United States as shown by the 
1960 census. It was also estimated as ranking twelfth with 
respect to retail sales and effective buying income as of 
1956. With respect to air passengers, however, Baltimore 
ranked only 35th among the 50 most important airline cities 
during the March 1956 survey period,“ and 37th as of 
March 1958.7 


The (1955-1956) ratio of air passengers to population at 
Baltimore was 20 per thousand, less than one-third the aver- 
age ratio for the 49 other major cities with respect to air 
passengers produced. As of 1957, Baltimore had fewer air 
passengers than such cities as Syracuse, Hartford, Mem- 


phis, Dayton, Columbus, and Louisville, although the popu- 
lation of all of these cities was considerably smaller than 
that of Baltimore.” 


® As of June 1957, 83 industries with plants elsewhere had their central of- 
fices in Baltimore, and there were 194 Baltimore plants of industries with cen- 
tral offices elsewhere. (Exhibit BAC-1-X.) 
20 Exhibit BAL-3, 
21 Exhibit BAL-13. 
22C.A.B, Origination-Destination Airline Revenue Passenger Survey, March 
1-14, 1958. 
13 Chart No. 3 submitted by the Greater Baltimore Committe on oral argu- 
ment shows: 
Balti- Syra- Hart- Mem- Day Colum Lowis- 
more ouse fora phis ton due ville 
Population 
in thousands 1534 384 1,112 547 538 622 691 


Air passengers 15,770 17,153 17,292 17,660 18,807 20,917 21,978 
Rank 3och 35th_«=«S4th«=«« 8rd SOth «Sth See 
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The number of scheduled departures at Baltimore de- 
clined from 19,786 in 1951 to 17,876 in 1956, to 16,663 in 
1958.* As of 1957, the city had 


twelve departures per 1,000 population as compared, for ex- 
ample, with 48 for Dayton, 44 for Syracuse, 41 for Mem- 
phis, 40 for Columbus, 38 for Louisville, and 15 for Hart- 
ford.” Further, the record shows that in 1956 only 11 per- 
cent of Baltimore’s departures were performed with mod- 
ern, four-engine equipment as compared with an overall 
percentage of 34.6 on all departures. 

Another indication of the extent to which Baltimore’s air 
traffic is underdeveloped was a study by Baltimore of the 
ratio between air passengers as related to telephone calls 
exchanged between Baltimore, Boston, and Philadelphia on 
the one hand, and some 72 important airline cities on the 
other hand. This study showed that the ratio of air pas- 
sengers per ten telephone calls at Baltimore was only 1.7, 


as compared with 3.4 at Philadelphia, and 5.1 at Boston.”* 
Examination of current schedules” as well as those in 


16 Air Commerce Traffic Pattern, Calendar year 1958, Federal Aviation 
Agency. 

18Chart No. 1 submitted by the Greater Baltimore Committee on oral 
argument, 

16 Exhibits BAL-26, 27, and 28. See page 22, infra. Two studies uppearing 
in the record reflect the general inconvenience experienced by those residents 
of Baltimore who do employ air transportation. Exhibits submitted by Balti- 
more showed that during both the September 1954 and the March 1955 survey 
periods, some 45 percent of Baltimore’s air passengers in markets in which 
single-plane service was authorized, were required to change planes, (Exhibits 
BAL-20, 21.) And s survey conducted by Bureau Counsel, discussed in more 
ec at a later point in this opinion shows that approximately 75,000 Balti- 

annually travel by surface means to Washington to employ 
actbentattes National Airport. (Exhibit BAO-4.) 

17 Schedules referred to as current in this opinion are, unless otherwise speci- 
fied, schedules appearing in the Official Airline Guide, Quick Reference Edi- 
tion, December 1, 1959. 
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effect at the time of the Initial Decision shows that service 
to Baltimore in many 


markets is poor in both quantity and quality, and that a 
good part of such service as is provided is only incidentally 
service to Baltimore. In the vital New York market, for 
example, no effective southbound service is provided dur- 
ing the five-hour gap between 2:35 p.m. and 7:30 p.m. Al- 
though six round trips are provided in the Boston market, 
there is no effective southbound service during the entire 
day, from 7:30 a.m. to 5 p.m. Baltimore’s entire service to 
Miami consists of one tourist-class round trip. And al- 
most all of its service to Pittsburgh and the important Great 
Lakes markets of Cleveland and Detroit is provided with 
nonpressurized DC-4 equipment, although the service is 
labeled first-class. 


Many flights serving Baltimore are in reality local serv- 
ices having four or more stops, and cannot be considered 
effective Baltimore service to the remote points on such 
flights. As appears more particularly in the discussion of 
specific markets below, there is also much merit in Balti- 
more’s contention that imbalance in service frequently 
makes it difficult to obtain return flights to Baltimore.* Al- 
though several of the carriers urged that service to Balti- 
more was improving, service in a substantial portion of the 
markets has in fact deteriorated since the Initial Decision. 
Upon a review of the record, we find it apparent that in 
many instances the carriers have seriously neglected the 
Baltimore market. 


An important factor bearing on the inadequate pattern 
of Baltimore’s air service is its geographical proximity to 
the nation’s capital. It is 

18 See, for example, Atlanta, Buffalo, Cleveland, Dallas, and Rochester. 
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suggested that (1) the excellent service at Washington is 
supplemental to and should be considered in connection 
with Baltimore’s service and (2) even if additional service 
is provided at Baltimore, it will not benefit any substantial 
portion of Baltimore passengers since they will continue to 
prefer the necessarily superior service at Washington. The 
argument that Washington service should be regarded as 
supplemental to Baltimore’s is an attempt to bring this 
case within the framework of the Fort Worth Investiga- 
tion.” The factual situations, however, are entirely differ- 
ent. In the Fort Worth case, where service at Dallas’ Love 
Field was viewed as supplemental to service at Fort 
Worth’s Amon Carter Field, the airports were only 12 
miles and 15 minutes’ driving time apart. The Baltimore 
airport is 36 miles from National Airport and rush hour 
driving time between the two is over an hour. In these 
circumstances, we are unable to find that service at Wash- 
ington can reasonably be regarded as service to Baltimore. 


Undoubtedly Baltimore’s proximity to Washington forces 
it to occupy a role which is, to some extent, that of a satel- 
lite city insofar as air transportation is concerned.” The 
evidence of record shows that, in large measure, the car- 
riers here involved have taken advantage of this proximity 
to drain off—in effect to divert to Washington—a 


19 Order E-12996, September 23, 1958, Order E-14973, March 1, 1960 


20 We do not accept the pessimistic theory urged as a corollary to this by 
Northeast, namely that in order to induce Baltimore passengers to use their 
own airport, Baltimore must have the same quantity and quality of service as 
Washington. Baltimore is clearly not entitled to the same service as Wash- 
ington, but each city is entitled to service which is adequate under its par- 
ticular circumstances. We have no reason to believe that residents of Balti- 
more will not employ adequate service at Baltimoro if it is made available to 
them. 
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substantial proportion of Baltimore’s traffic—in the 
neighborhood of 75,000 passengers annually. In the long- 
haul markets this may not result in loss of passengers for 
the airlines, since long-haul passengers may be willing to 
suffer the inconvenience of travel to Washington to enplane 
or connect. In the relatively short-haul markets, however, 
it is likely that the carriers? neglect of Baltimore is losing 
passengers to air transportation. 

The sharp contrast between the excellence of service at 
Washington and the dearth of service at Baltimore is in 
some degree attributable to the natural desire of the trunk- 
lines to serve the more lucrative markets? Their gravita- 
tion to the profits available in the long-haul, nonstop mark- 
ets may reflect a general trend throughout the industry and 
one which has been aggravated by the current conversion 
to four-engine and jet equipment. To a large extent, the 
substitution of local service carriers for trunklines at many 
points has avoided or remedied adequacy of service prob- 
lems in many cases. Thus, we have recently certificated 
Allegheny to provide services in the northeast area and it 
is anticipated that Baltimore will thereby obtain improved 
service in such markets as Providence and Hartford- 
Springfield, where the trunklines have held certificate au- 
thority but have rendered little service. This remedy, 
however, has manifest limitations and is not suitable for 


insuring 
3884 
adequate service in many of Baltimore’s markets. 
The obligation of the Board to guarantee adequate serv- 
ice is made clear in section 404(a) of the Act. The fact that 


31 See page 19, infra, for a discussion cf the amount of traffic so diverted. 


22 Northeast, for example, asserts that in view of the losses from its short- 
haul New England markets, it must use its long-haul equipment in markets of 
higher density than Baltimore. 
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only a few adequacy orders have previously been issued 
under this section reflects the way in which certificated air 
transportation has developed. During the past 20 years the 
Board has relied for the most part upon competition among 
the carriers to ensure adequacy of trunkline service.” It is 
now urged with respect to Baltimore that the Board con- 
tinue to rely solely on competition. Eastern, for example, 
goes so far as to suggest that a higher standard of adequacy 
will result from competition than can be achieved through 
any order which the Board can issue under section 404. 
The record herein clearly shows that certificated competi- 
tion has not and will not insure adequate service in all of 
Baltimore’s markets, and that the Board must therefore 
resort to its powers under section 404(a) to remedy the 
situation. 

The question arises as to what kind of service is required 
by the ‘‘adequacy’’ standard under section 404(a). At the 


time of the Initial Decision in this proceeding, the Fort 
Worth, Toledo™ or Flint-Grand Rapids” cases had not 
been decided. There was, then, no Board precedent defining 
adequacy of service in specific circumstances and the Ex- 
aminer quite properly turned for guidance to the language 
of the Supreme Court in the Wharton case.* In reviewing 
a State Court mandamus 
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compelling the railroad to stop certain interstate trains at 
a small local station, the Court there pointed out that the 
term “adequate or reasonable facilities’? is not capable of 


—— 

23 Bee, for example, New York-Florida case, Order E-10645, September 28, 
1956, p. 11, note 15. 

238 Toledo Adequacy of Service Investigation, Order E-14629, November 10, 
1959, and Order E-14725, December 9, 1959. 

23> Flint-Grand Rapids Adequacy of Service Investigation, Order No. E-15161, 


2 Atlantic Coast Line Railroad Company V. Wharton, 207 U.8. 328 (1907). 
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exact defintion but is a relative expression. It means, the 
Court said, ‘‘such facilities as might be fairly demanded”’; 
and among the factors to be considered are ‘‘the size of the 
place, the extent of the demand for transportation, the cost 
of furnishing the additional accommodations asked for, and 
all other facts which would have a bearing upon the ques- 
tion of convenience and cost.’’** The Examiner noted that 
this language from the Wharton case had been cited by the 
Board in a certification case in which the Board had also 
referred to adequate service as ‘‘the minimum standard 
fixed by the Act.”’ 


The contentions of the carriers with respect to the cri- 
teria of adequacy are in large part based on a misconstruc- 
tion of the Board’s language cited by the Examiner. The 
reference to adequate service as a ‘‘minimum standard’’ 
oceurred originally in the Transcontinental & Western, 
Additional North-South California Services case.* In de- 
termining that both Western and TWA should be certifi- 
cated to serve Los Angeles, the Board there pointed ont 
that the policy considerations dictating the certification of 
two carriers went beyond those relating to adequate serv- 
ice, which, it stated, is ‘‘the minimum standard fixed by the 
Act.”. The Board also distinguished between sections 401 
and 404 of the Act, referring to the promotional aspects of 
the former and the protective aspects of the latter. The 
carriers appear to have erroneously concluded that the 
criteria 

3886 
of section 404 are therefore extremely narrow, and of little 
practical effect. 

The use of the word “minimum”? in connection with ‘‘ade- 
quacy’’ under section 404 does not mean that the adequacy 


25 Ibid, p. 335. 
26 4 C.A.B. 373, 75 (1943). 
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standard is a narrow or insignificant one; nor does it mean 
that only minimum service should be provided. It means 
only that the adequacy standard is the basic floor laid down 
by the Act and that service below that floor will be found 
by the Board to be insufficient. Probably no more precise 
definition of adequacy can be given than to say that it is 
service which is reasonable under all the circumstances—a 
definition which is, in essence, a paraphrase of the Supreme 
Court’s language in the Wharton case. The fact that 
broader policy considerations apply in certification cases 
where the Board is concerned with promoting the maximum 
development of a market does not mean that the standards 
in an adequacy proceeding are not sufficiently broad to pro- 
tect the community’s right to reasonable service. While 
section 404 may not be a major vehicle for attaining mazi- 
mum service benefits, it is nonetheless a substantial shield 
safeguarding the communities from poor service.” 


In addition to their general contentions as to the narrow- 
ness of the standards to be applied in determining adequacy, 
the carriers urge that Baltimore’s request for service is 
not reasonable within the meaning of section 404(a)* be- 
cause it has not demonstrated its ability to support the 
services it seeks and because no request for service by one 
carrier 
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can be reasonable in any market where the overall service 
by all carriers is adequate. The Board views this case, as 
it did the Toledo case,” as turning not upon the obligation 
to provide transportation ‘‘upon reasonable request there- 
for’’ under the first clause of section 404, but rather upon 
the separate obligation to provide adequate service under 


27 Fort Worth Investigation, note 19, supra. 
28 See note 1, supra, setting forth the applicable provisions. 
29 Note 23a, supra. 
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the second clause of that section. The arguments with 
respect to economic feasibility, or Baltimore’s ability to 
support service, and the argument with respect to the effect 
of the overall service by all carriers must, however, be con- 
sidered as bearing on the criteria or standards of adequacy. 


Manifestly, the economic feasibility of additional or im- 
proved service sought under section 404(a) is a relevant 
and material consideration. This was made clear in our 
recent decision in the Toledo case. It does not follow, how- 
ever, that the certificated carriers may sit back and expect 
the affected community to come forward with the evidence 
showing the cost of providing the additional services which 
it seeks.*° Where a community makes the type of showing 
which Baltimore has made in this case, the obligation rests 
upon the carriers to come forward and show—if it can be 
shown—that the provision of additional service would not 


be economically feasible." After all, it is the carriers that 
have the direct information as to their costs, their opera- 
tional problems, their flight patterns, equipment availabil- 
ity, and the like. 


30 Some of the carriers have pointed to language in the Fort Worth case as 
indicating that the burden of showing the economic feasibility of improved 
service rests with the community. (Board Order E-12996, at p. 22.) We do 
not so read the language in question but, in any case, it only represents a 
dictum, since the denial of additional service there was predicated on lack of 
need, rather than economic feasibility. 


31In an ordinary route proceeding, the carrier opposing a proposed route 
award has the burden of coming forward with the evidence to show undue 
diversion or other adverse effects on its existing system, So here, in an ‘‘ade- 
quacy’’ proceeding to require additional service, the affected carrier or car- 
riers have the burden of coming forward to establish any adverse effects that 
may flow if the requested relief is granted. The need for additional service 
(just as the need for a new route) must be established on the record by the 
other parties; but the burden of coming forward with evidence of possible 
adverse effects on a carrier is clearly the burden of that carrier and not of the 
proponents of additional service. 
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Here the carriers submitted no evidence as to costs. 
They criticized the Initial Decision, nonetheless, on the 
grounds that the Examiner failed to make findings as to 
costs. But even then, except for an unpersuasive tabula- 
tion which Eastern attached as an appendix to its brief to 
the Board,” they in no way indicated that pertinent infor- 
mation was available. In the light of this failure of the 
carriers to come forward, it would be reasonable to con- 
clude either that no evidence is available or that the car- 
riers deliberately elected not to present evidence as to 
costs but to try their case on the basis of Baltimore’s al- 
leged lack of need for additional air transportation. In 
either event, the Board is 


entitled to rely on the record as made, and nothing in this 
record persuades us that the costs of the improved service 
we are requiring would be such as to make it economically 


infeasible. 


Several carriers contend, on the basis of fragmentary 
evidence as to load factors, that the traffic at Baltimore is 
insufficient to support additional service. The record con- 
tains some general data as to load factors on Baltimore 
arrivals and departures and as to the load factors on cer- 
tain particular flights which have been operated in the 


33 Apparently, in belated recognition of its obligation, Eastern attached to its 
brief to the Board an appendix purporting to set forth the cost of providing 
the additional service ‘‘requested by the Examiner and Baltimore.’’ Its con- 
tention that cursory examination of this appendix refutes Baltimore’s case 
can, however, hardly be taken seriously. The appendix is basically unsound 
since the costs of service to Baltimore are presented as if each market were 
to be served as an isolated unit, totally unrelated to other service which is now 
provided or which would be provided if the Examiner’s recommendations were 
adopted. 

In addition, in some markets the basic figures as to the number of flights do 
not accurately represent either the request of Baltimore or the recommendation 
of the Examiner. 
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past. We do not find that these data offer any real guide 
as to the extent to which Baltimore will support improved 
service. 


Some of the data presented are manifestly unpersuasive. 
Thus, Capital presented an exhibit designed to show that 
its load factor out of Baltimore for April 1957 was lower 
than the systemwide load factor of any Baltimore carrier 
for that month" The exhibit shows, however, that Capi- 
tal’s own load factor out of Baltimore was only one-tenth 
of one percent lower than its systemwide load factor. Sim- 
ilarly, Eastern’s load factor at Baltimore for this period 
was very slightly higher than its systemwide load factor.* 


Apart from these details, however, we could not in any 
case accept the type of load factor data in this record as 
establishing Baltimore’s inability to support service. Load 
factor data as to any city is not really informative unless 
it is shown how that city’s support of frequencies compares 


with that of other cities. It is obvious that in many circum- 
stances 
3890 


no one community alone can be expected to support a flight 
and that the entire traffic flow of cities being served on the 
same route is relevant in establishing economic feasibility 
or the absence thereof. In the case of Baltimore, the de- 
pressing effect of the overall poor pattern of service is such 
that its load factors are particularly lacking in significance. 
It follows that evidence of low load factors in isolated 
instances when new service was added is also unpersu- 
sive.* We note that while the carriers point to allegedly 


33 Exhibit CAP-A. 

34 EAL Exhibit No. 102. 

35 New service in a market cannot be expected to be immediately profitable, 
and the duty to give such service a fair trial is a part of the obligation as- 
sumed by a carrier when it applies for and accepts the protection of certifica- 
tion. 
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poor load factors in an effort to defeat Baltimore’s case, 
they have failed to advise the Board as to what load factors 
they would regard as supporting additional service. Nor 
did they show to what extent frequencies at Baltimore could 
and should be supported by beyond traffic from other points. 
In all circumstances, we find the load factor evidence of 
little probative value in supporting the carriers’ position 
that additional service to Baltimore is not economically 
feasible. 


We turn now to some of the specific problems raised in 
connection with assessing particular Baltimore markets. 
The carriers urge that no carrier should be required to 
provide service in a particular market if the total or over- 
all pattern of service provided by all carriers is sufficient. 
It is apparent from our discussion of specific markets, 
appearing below, that the Board has in each case initially 
attempted to asecrtain whether the total pattern of service 
in a market is adequate. Where service appears to be 
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inadequate, the Board has sought to remedy the inadequacy 
by ordering service by one or more carriers. Where the 
overall service provided by the operating carriers appears 
to be adequate, the Board has not ordered additional serv- 
ice merely because another carrier’s certificate would per- 
mit it to serve the point in question. 


In any given market, the Board has analyzed both the 
quantity and quality of the service provided, in relation to 
the needs of the available traffic. A crucial issue in this 
regard relates to the question as to when a market has 
sufficient traffic to merit single-plane service. While no 
specific quantum of traffic may be considered as auto- 

36 When asked by Bureau Counsel how much of a load factor he considered 


necessary to support single-plane service, a witness for American said, ‘‘I have 
no idea on that.’’ (Tr. 578.) 
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matically determinative of the need for single-plane serv- 
ice, some general guide is necessary as a practical matter. 


The carriers have failed to come forward with any posi- 
tive proposals as to what this general guide should be. 
Baltimore’s expert witness, in response to a question by 
Bureau Counsel, stated that ten passengers on a daily basis 
was the point at which a carrier should provide single- 
plane service.” Bureau Counsel accepted this as a sound 
figure. 


The Examiner’s study of 172 city pairs receiving single- 
plane round trip service over a 28-day period in 1957 
showed that approximately two-thirds of the markets re- 
ceiving such service generated an average of ten or fewer 
passengers per day.” Finding that this study lent support 
to the theory of Baltimore’s witness, the Examiner accepted 
ten-a-day as the 


traffic point at which the provision of single-plane service 
was of major importance in evaluating adequacy. He 
pointed out that adoption of this standard did not mean 
that single-plane service will be required if a market has 
ten or more passengers, but only that it may be required 
if such conditions as demand, proper development of the 
potential of the cities, economic factors, equipment prob- 
lems, route structure, and other factors tend to establish 
that through-plane service is required.” Bureau Counsel 
has suggested that where a market has ten or more pas- 
sengers a day and no single-plane service is offered, the 
carriers should bear the burden of proving that service is 
not inadequate. 


at Tr. 423. 
38 Appendices K and L to the Initial Decision. 
39 Initial Decision, p. 58. 
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The carriers offer objections to the ten-a-day standard, 
but they make no showing that it is unreasonable and sug- 
gest no alternative standard. United, for example, attacks 
the validity of the Examiner’s study on the grounds that 
city pairs obviously receive single-plane service for reasons 
other than the amount of traffic. It describes the standard 
as ‘“‘obviously low,’’ but does not support this criticism.“ 
Capital attacks the Examiner’s study on the grounds that 
he failed to tabulate all markets with ten or more passen- 
gers per day, but Capital itself offers no such tabulation 
for the 


Board’s consideration. In the absence of any showing of 
a better yardstick in this record, the Board has decided, 
for the purposes of this proceeding, to adopt a general and 
flexible guide, the ten-a-day standard adopted by the Exam- 
iner. On the basis of the record now before it, the Board 
finds that the ten-a-day standard is a fair and reasonable 


guide to be considered in the light of all the other circum- 
stances in particular markets.“ 


© United attempts to draw some support from the sentence in the Fort 
Worth opinion in which the Board noted with approval the Examiner’s state- 
ment that the volume of traffic in the Fort Worth-New York market (between 
18 and 38) was insufficient to support the nonstop service requested. The vol- 
ume of traffic in that market was between 18 and 38 at the time of the Initial 
Decision and 14 daily single-plane round trips were provided, most of them 
with three or fewer stops. Since American in fact introduced a nonstop flight 
between the issuance of the Initial Decision and the Board’s opinion, the 
Board did not find it necessary to pass on the Examiner’s finding that traffic 
would support a nonstop service as a substitute for one of the other services. 
We fail to see how this discussion of nonstop service in the Fort Worth-New 
York market has any bearing on the merits of the ten-a-day standard for 
single-plane service. 

41 It must, of course, be recognized that the number of passengers estimated 
as available in a particular market (i.e, between Baltimore and a particular 
city) is not the measure of the total traffic available to support service in that 
market. In many instances, the economic feasibility of a given flight depends, 
in large measure, upon the through traffic as well as the local traffic that is 
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The task of measuring the available traffic in each of 
Baltimore’s markets poses certain problems. The Exam- 
iner, although noting that some 75,000 Baltimore passen- 
gers annually travel to Washington by surface means to use 
service at National Airport, applied the ten-a-day stand- 
ard to the published O&D figures for March and September 
1956, as did Bureau Counsel. Baltimore has excepted to 
the Examiner’s use of these figures, urging that the ten-a- 
day standard should be applied to its potential traffic, that 
is, to the estimated traffic which would move from and to 
Baltimore if proper service were available. 


The record shows that the published O&D figures do not 
fairly reflect Baltimore’s present air traffic. According to 
Bureau Counsel, the O&D figures understate Baltimore’s 
traffic by approximately 20%, a figure based on his survey 
of passengers who enplaned at Washington’s National Air- 
port during the period from May 16, 1957, through May 22, 


1957.% More than 35,935 questionnaires were distributed 
to passengers by the airlines in this survey; 28,346, or 
about 79% were returned, although 2,049 of these were not 
usable. The usable questionnaires showed a total of 716 
enplaning passengers who gave their address as Baltimore 
or points accessible to Baltimore Airport. Doubling this 


available. It is the traffic flow and not merely the local traffic that should be 
considered before determining the economic support for a service. To note 
but one example, Capital’s service to Akron and Youngstown will be supported 
by traffic between Baltimore and Capital’s Great Lakes beyond points as well 
as by local traffic exchanged between cities on these routes. We have found 
reas RR Ra I eA 
points. In considering the question of adequacy and in prescribing remodies, 
however, we have not viewed these markets as isolated units but as parts of the 
overall route structure and service pattern of the carriers in question. See pp. 
15-16, supra. 


4 Exhibit BAO-4. 
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figure to show arrivals and relating it to Baltimore’s weekly 
O&D figures for 1956 gave Bureau Counsel the 20% figure.* 


We find that 20% is a reasonable estimate of the extent 
to which Baltimore’s traffic is understated by the published 
O&D figures. Although there are problem areas in Burean 
Counsel’s study,“ other factors concerning the survey show 
that 20% is in any case a conservative estimate.** More- 
over, the 20% figure is substantiated by information 


as to ticket sales which appears in the record. In response 
to a request by the Greater Baltimore Committee, the eight 
carriers serving Baltimore submitted statements as to the 
number of tickets sold in Baltimore which involved trans- 
portation originating or terminating at Washington Na- 


43 O&D Survey, March 1-14, 1956, 13,790; September 17-30, 1956, 15,325. 


44 Since 1957 O&D figures were not available at the time of preparation of 
briefs, Bureau Counsel was forced to compare 1956 O&D figures with 1957 
survey data. In addition, we do not find that it can be safely assumed that 
100% of these Baltimore passengers would have used Friendship Airport had 
service there been available. 


«5 It must first of all be assumed that a certain percentage of the 2,049 un- 
usable questionnaires, and of the over 7,589 unreturned questionnaires, were 
distributed to passengers from the Baltimore area, Secondly, there were 413 
additional passengers residing in an area from which travel time to National 
was up to ten minutes more than to Friendship Airport, and a substantial pro- 
portion of these may be presumed to be Baltimore passengers. 

Evidence that Burean Counsel’s estimate is conservative also appears in the 
tabulation of passengers’ replies to the survey question, ‘Would it have been 
more convenient for you if this flight had departed from Friendship Interna- 
tional Airport (see accompanying map) than from Washington National Air- 
port?”’ (Exhibits BAO-1, BAO-7.) Two thousand nine hundred and seven 
passengers replied in the affirmative to this question. Since the question was 
answered by connecting passengers as well as enplaning passengers who came 
to Washington by surface transportation, some portion of this figure must be 
assumed to be already reflected in Baltimore’s O&D. Even if we were to over- 
compensate for this by reducing 2,907 by 50%, however, Baltimore’s O&D— 
on the basis of replies to this question—would appear to be underestimated by 
36%. 
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tional Airport during the two-week period, March 1-14, 
1957. The total number of such tickets sold by all carriers 
was 1,649 or 825 per week.“* Doubling this figure to ac- 
count for arrivals and departures shows that 1,650 pas- 
sengers, or 21% of Baltimore’s 1957 O&D, purchased tick- 
ets in Baltimore for air journeys making use of the 
Washington airport. Inasmuch as some percentage of 
Baltimore passengers must be assumed to have purchased 
tickets in Washington for travel originating in Washington, 
this 21% figure is, again, a conservative one. 


In view of all the foregoing, the Board has concluded 
that the published O&D figures understate Baltimore’s 
actual traffic by at least 20% and that no realistic determi- 
nation of adequacy can therefore be made on the basis of 
unadjusted survey figures. We have therefore adjusted 
the published O&D figures for 1958 by adding 20% to 
account for Baltimore traffic using the Washington air- 
port.“ Use of a 20%, across-the-board expansion figure 
for O&D survey data must inevitably result in a figure 
which may, in some instances, be too high and in others 
too low. The record, however, 


contains no reliable information on the basis of which a 
market-by-market breakdown can be made.“ and there are 
practical limits as to how far we can expect to go in search- 
ing out every nuance in traffic data. We have concluded 
that in all the circumstances the 20% adjustment may be 


40a By airline, ticket sales were: Allegheny 2; American 202; Capital 399; 
Delta 62; Eastern 369; National 138; TWA 248; and United 229. 

40 We recognize, of course, that the figure so obtained will still not be truly 
representative, No allowance has been made for traffic which is entirely lost 
to air transportation because of poor service at Baltimore, but we have no 
sufficient basis for attempting to estimate this traffic. 


47 Insofar as ticket sale information is concerned, some but not all of the 
carriers broke down their responses by markets. 
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reasonably applied to all the markets, even though it is 
an average figure. 

In addition, farther substantial adjustments are required. 
Since the most recent survey data cover only 1958, we must 
project them to 1960 levels. This has been accomplished 
by aplying a 10% growth factor for 1959 and 1960. In 
markets where no effective single-plane service was avail- 
able at a time which would have been reflected in the 1958 
O&D figures, we have applied a 50% stimulation factor for 
the first effective single-plane service. The resulting 
traffic estimates are reasonable in terms of the methodology 
employed and are corroborated by Baltimore’s entirely 
different method of traffic analysis. 


Baltimore urges that traffic in each market should be 
measured by passenger ‘‘potential’’ rather than historic 
experience. It has attempted to show this potential on the 
basis of Boston’s and Philadelphia’s experienced ratio of 
air passengers to telephone calls compared to Baltimore’s 
experience in the same markets.“ Its comparison shows 
that while there were 5.1 
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passengers per ten telephone calls in Boston markets and 
3.4 in Philadelphia markets, there were only 1.7 in Balti- 


48 For purposes of this adjustment, we have not regarded single-plane serv- 
ice in one direction as true single-plane service. Cf. Southwest-Northeast 
Service Case, Order E-9758, November 21, 1955, where a 50% adjustment was 
made for first one-carrier service. 


4° Baltimore has shown the volume of telephone calls during ten business 
days (October 7-20, 1955) between Baitimore and 72 of the 100 most im- 
portant airline cities, and between Philadelphia and Boston and those cities. 
It has also shown the volume of air passengers between these 72 cities and 
Philadelphia, between these cities and Boston, and between these cities and 
Baltimore. (Exhibits BAL-26, 27.) 
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more markets.” Baltimore contends that given adequate 
service, Baltimore would develop air passengers in the 
same ratio to community of interest (as measured by tele- 
phone calls) as the average Philadelphia-Boston ratio. 


There are manifest problem areas in this forecasting 
technique, such as Baltimore’s comparison of 1955 tele- 
phone calls with estimated 1957 O&D figures. It is also 
obvious that the ratio of air passengers to telephone calls 
must be higher in certain types of markets than in others. 
While Baltimore has raised the ratio in the case of resort 
markets where a higher number of air passengers to tele- 
phone calls may reasonably be expected, it has not lowered 
the ratio in the case of short-haul markets where the num- 
ber of air passengers may be expected to be relatively 
lower.” 


Baltimore’s study standing alone was not, in our judg- 
ment, sufficiently reliable to be used as the basis for meas- 


uring probable available traffic in various markets. How- 
ever, as will appear in detail in our 
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discussion of specific markets, it does tend to corroborate 
the soundness of the method of traffic analysis adopted by 


80 Exhibit BAL-28. In making this computation, Baltimore used September 
1954 and March 1955 O&D data. Adding a 10% annual growth factor, Balti- 
more estimates the Philadelphia ratio as of 1957 as four passengers per ten 
telephone calls and the Boston ratio as six passengers per ten telephone calls. 


51 For Miami, Baltimore has used a ratio of 14 for Philadelphia and 22 for 
Boston, instead of the usual 4 and 6. Correspondingly adjusted ratios have 
been used for all Florida markets. On the other hand, its failure to adjust 
the ratio in the relatively short-haul markets of Richmond and Norfolk lead 
it to estimate daily traffic in these markets as 133 and 131, respectively. 

Baltimore has apparently found it inappropriate to estimate New York 
traffic on this basis. And telephone data as to Boston, Pittsburgh, Scranton, 
Providence, and Hartford-Springfield were not introduced into the record, al- 
though such data are included in Baltimore’s brief to the Board. 
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the Board. See Appendix A for a comparison of the results 
achieved under the different forecasting methods.” 


To summarize, then, with respect to our analysis of par- 
ticular Baltimore markets, we have employed the ten- 
passengers-a-day test as a general and flexible guide indi- 
eating that single-piane service should be provided in a 
market if other factors are favorable, and we have deter- 
mined the size of the markets by expanding the published 
O&D figures to make some compensation for traffic which 
they fail to reflect, and projecting the 1958 figures to 1960. 
In considering service in any particular market, we have 
generally disregarded flights which involved more than 
three stops, since these flights are not really designed to 
provide usable service to Baltimore for that market and 
are inadequate if viewed from the standpoint of effective 
single-plane service.* 


Even where single-plane services are sufficient in num- 


ber, and not burdened with excessive intermediate stops, 
they may still be inadequate in terms of timing. Clearly 
air service to be adequate 


63 Baltimore presented three traffic estimates: one based on the Philadelphia 
ratio; one on the Boston ratio; and one averaging the two. It will be noted 
that throughout the opinion the Board’s references to Baltimore’s estimates 
are to its estimates on the basis of the Philadelphia ratio, rather than the 
Boston, or average Boston-Philadelphia, ratio. 

83 It will be noted that in prescribing additional service, the Board has, with 
very few exceptions, imposed a limitation on two intermediate stops. With 
the telescoping of flight time associated with the growing use of modern equip- 
ment, the time required for stops represents an increasingly higher proportion 
of the total flight time than heretofore, In terms of modern day equipment, 
in fact, almost all of the markets in issue in this case are regional markets, 
Manifestly this two-stop requirement with respect to new service is more 
stringent tha nthe three-stop standard that we have applied in determining 
whether additional frequencies are required in a given market. This difference 
in treatment reflects the fact that we are reluctant to order additional service 
unless it is clearly required; but once we find more service is needed, we feel 
it should be prescribed in terms best calculated to meet the requirements of the 
public interest. 
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must be made available when it is needed. Where sched- 
ules appear to us so unreasonable in timing as to make 
service inadequate—as, for example, in the New York, 
Boston, and Chicago markets—our order is designed ot 
allow for voluntary adjustments in schedules within a 
specified period. : 

In addition to timing problems, the record has also dis- 
closed inadequacies of service in terms of quality of equip- 
ment. There is, of course, a natural desire on the part of 
carriers utilizing both pressurized and nonpressurized 
equipment to concentrate their pressurized equipment in 
the high volume markets where the services of other car- 
riers are available. The Board cannot, however, condone 
the associated neglect of smaller, less competitive markets 
resulting from the utilization there of nonpressurized equip- 
ment in first class service. As we pointed out in the Flint 
Grand Rapids case," it is the function of management to 
see that the carriers are equipped to serve their entire 
systems adequately. Plainly at this stage in the develop- 
ment of our air transportation system, trunkline service at 
first class rates in DC-4 equipment cannot be considered 
adequate in terms of Section 404(a). Our order will ac- 
cordingly direct the employment of pressurized equipment 
on first class flights. 

In those markets where we have found service inadequate 
in quality or quantity, we have of course been confronted 
with the task of prescribing the appropriate remedy, in- 
cluding the selection of a carrier to provide additional 

8 Our order requires that the carriers confer with the Bureau of Air Opera- 
tions and that Bureau Counsel file with the Board a report of the results of 
these conferences, copies of this report to be served on all parties to this pro- 
ceeding. The record will remain open for determination as to whether any 
agreed-upon revision brings service within the standards of adequacy. 


88 Note 23(b), supra. 
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services. We have not accepted the suggestion of Bureau 
Counsel that each carrier authorized to serve Baltimore 
should be required to provide some service in the markets 
in which it is certificated. Authorizations are in many 
instances only incidental results of other route awards, 
and are not the 


result of affirmative findings of public need for service. In 
our judgment, therefore, the origin and purposes of an 
authorization are relevant in considering the extent to 
which particular services should be required by mandatory 
order of the Board. Furthermore, while certification im- 
poses a duty to provide adequate service, an adequacy 
proceeding must take cognizance of all the current sur- 
rounding circumstances if a reasonable resolution of serv- 
ice problems is to be achieved. 


The factors which we have appraised in our selection 


of carriers are set forth in detail in the market discussions. 
It will appear from those discussions that we have not 
regarded any one factor as controlling but have weighed 
various relevant factors in the light of all the circumstances 
in the particular markets.“ Thus, where service to a 
particular point is inadequate, we have generally explored 
the question of which carrier dominates Washington serv- 
ice to the point in question, since it is likely that this 
carrier reaps the major benefit of traffic diverted from 
Baltimore, and since this carrier could probably provide 
service to Baltimore with particular facility either by 
making an additional stop or by substituting Baltimore for 
Washington on one or more flights. We have also consid- 
ered the effect of restrictions, finding—as did the Exam- 


séIn analogous circumstances, where we select a carrier to operate a new 
route, numerous relevant criterix sre weighed in the balance, and may receive 
different weight in different circumstancs. 
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iner—that the unrestricted carriers in a market have the 
primary service obligation. And we have regarded failure 
to provide any service as important, selecting a carrier 
which fails to provide service 


3901 


over other carriers when no persuasive countervailing fac- 
tor is present. Other factors to which the Board has given 
weight are the historical status of the carrier in the market 
and the extent to which the service required could be inte- 
grated with the carrier’s route structure or service pat- 
terns. 


American has argued that the Board is not empowered 
under section 404 to choose among certificated carriers so 
as to require one but not the other to provide additional 
service. Alternatively, American argues that, even if the 
Board has such power, its exercise would result in uncon- 


stitutional discrimination because (1) it is not shown that 
financial loss will not result, and (2) there is no basis on 
which the Board may choose among equally certificated car- 
riers. The Examiner, in outlining his reasons for rejecting 
American’s arguments, referred to the Board’s power to 
distinguish between carriers as arising out of section 401, 
the section of the Act dealing with the issuance of certifi- 
cates. Insofar as the Examiner’s opinion may rely upon the 
power to certificate as a basis for the Board’s power to 
choose among certificated carriers to remedy inadequacy, 
we do not subscribe to his discussion. We think it clear, 
however, that the Board has full power to select a carrier 
for provision of additional service in markets where total 
service is inadequate, even though this power is not spe- 
cifically spelled out in section 404. Congress has charged 
the Board with the obligation of ensuring adequate service 
and the power to select a carrier is an implied power neces- 
sary to carry out this obligation. 
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If the Board had no such authority, it would be constrained 
either to take no action in competitive markets—a course 
hardly consonant with the purposes of section 404, or to 
require all carriers to provide identical amounts of addi- 
tional service—a course at variance with the Board’s obli- 
gation to promote the sound development of air transporta- 
tion. 

In most markets involved in this proceeding, the choice 
of carrier has not been too difficult, as one carrier is evi- 
dently the appropriate one to provide additional service. 
In a few markets, the question is close and requires, admit- 
tedly, an exercise of judgment with respect to the weight to 
be given various factors involved. But as long as our choice 
of remedy, including selection of carrier, has a reasonable 
basis, we feel that we have fairly discharged our statutory 
obligation and that neither equity nor sound administration 


requires more. Limited as is our experience to date under 
section 404(a), it is already apparent that adjudication of 
the facts as to adequacy is expensive and time-consuming.” 
If the administration of the adequacy provisions is not to 
be frustrated by endless litigation, the Board must have 
wide latitude in fashioning a remedy, once inadequacy of 
service has been shown.™ 


In this setting, we will proceed to consider the particular 
markets and the remedies we have prescribed where serv- 
ice has been found to be inadequate. For purposes of dis- 
cussion, we have classified the markets 


81 See Fort Worth Inwestigation, Board Order E-12996, September 23, 1958, 
now before the Board for a second time, on motion to reopen. Board Order 
E-14973, March 1, 1960. 


88 Cf. Toledo Adequacy of Service Case, note 23a, supra, where we found the 
Examiner’s prescription of ‘‘coach’’ service to be a reasonable remedy that 
should not be disturbed. 
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into six major regional groups. 


Baltimore-Florida 
Miami, Fla. 

Eastern, National, and Northeast are certificated to serve 
this market, Northeast’s certification dating from the New 
York-Florida Case in 1956." Baltimore requests a mini- 
mum of one round trip daily per carrier during the off sea- 
son and 40 percent of the service provided to and from 
Miami for Philadelphia and Boston during the peak season. 
The only single-plane service currently provided is Hast- 
ern’s nonstop tourist-class round trip. 


At the time considered in the Initial Decision (Novem- 
ber 1957), Eastern provided one and a half effective round 
trips and an additional northbound, seven-stop flight. Na- 
tional provided no effective service, and Northeast no serv- 


ice. The Examiner found that Eastern’s service was ade- 
quate, although the seven-stop, northgound flight was mar- 
ginal; he found the service of both National and Northeast 
inadequate. 

We find the one daily round trip presently provided in 
this market manifestly inadequate. O&D figures for March- 
September 1956 show an exchange of 53 passengers per 
day; those for March-September 1958, an exchange of 63 
passengers per day. Baltimore estimated potential daily 
traffic as 97 passengers. Our forecast is that traffic avail- 
able in this market for 1960 will be between 85 and 95 pas- 
sengers daily. Miami was Baltimore’s fifth 
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most important market in 1958 and the traffic available 
would obviously support more service than is presently pro- 


se Board Order E-10645, September 28, 1956. 


7 


(3904) 


vided. Taking into account the size and nature of this 
market, we find that it should be provided with three daily 
single-plane round trips during the off season and four 
daily single-plane round trips during the peak season, from 
December 15 through March 15. 


We shall require National and Northeast each to provide 
one round trip daily throughout the year and Eastern to 
provide one single-plane round trip daily during the peak 
season, in addition to the one round trip it now offers. 
Eastern is the dominant Washington-Miami carrier and is 
the logical carrier to provide the greatest quantum of Balti- 
more service. National, like Eastern, is well-entrenched in 
the Washington-Miami market and could either add Balti- 
more to an existing frequency, substitute Baltimore for 
Washington on an existing flight, or schedule a new flight. 


On brief to the Board, National referred to low load fac- 
tors encountered on a nonstop day coach round trip which it 
operated from December 15, 1956, to April 28, 1957. The 
average load factor in both directions ran from a low of 38 
percent in January 1957 to a high of 45 percent in March 
1957. As we have pointed out earlier, we do not regard 
such fragmentary evidence as to load factors as persuasive, 
particularly in view of the generally depressed pattern of 
service at Baltimore.” And we regard a willingness to ac- 
cept otherwise unsatisfactory load factors for a time sub- 
sequent to the introduction of a new service as part of the 
responsibility associated with certification. In addition, in 
in this particular instance, we note that National’s 


60 Bee pages 15-16, supra. 
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addition of these flights appears to have resulted in a pro- 
nounced increase in passengers” and that National’s own 
witness testified that the response to the new service, while 
disappointing, was ‘‘sufficiently good.’’* Traffic potential 
in this market has substantially increased since the 1956- 
1957 season. Under all the circumstances, we do not regard 
National’s short-term experience as a reason for our not 
requiring it to render service at this time. 


With respect to Northeast, we pointed out in the New 
York-Florida Case that the route we were awarding it was 
substantially stronger than that for which it applied, since 
we added Philadelphia and Baltimore, both of which have 
substantial communities of interest with Northeast’s New 
England and Florida cities. Northeast has entered the 
Philadelphia-Miami market, but has not fulfilled our ex- 
pectations with respect to Baltimore in any degree, as it is 
providing Baltimore with no service whatsoever. Accord- 
ingly, our order will require Northeast to inaugurate serv- 
ice. 

Baltimore has excepted to the failure of the Examiner to 
find Eastern’s service inadequate in that it provides no ex- 
pedited first-class service. 


61 See Baltimore’s Exhibit BAL-48, to the effect that addition of these 
flights gave National 1,632 more passengers in the first quarter of 1957 than it 
had in the first quarter of 1956. And see National’s figures showing that its 
total Baltimore traffic increased significantly after it offered attractive service 
and undertook a promotional drive. These figures are as follows: 


Outbound Passengers Inbound Passengers 


ee 
March 1956: 276 June 1956: 413 March 1956: 359 June 1956: 410 
March 1957: 870 June 1957: 782 March 1957: 942 June 1957: 829 


62 Tr. 930. 
¢3 Note 59, supra, at pages 10-11. 
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The record, however, offers no persuasive basis for speci- 
fication of the particular class of service which any carrier 
shall provide. However, in view of the augmented and com- 
petitive service we are requiring in this market, diversifica- 
tion of the class of service may well result. 


Tampa/St. Petersburg, Fla. 


The carriers certificated in this market are National, 
Eastern, and Northeast. Baltimore has requested a mini- 
mum of three round trips. Current single-plane service 
consists of National’s one northbound six-stop flight. Asa 
practical matter, therefore, the market has no through 
service. 


The service as of November 1957 was somewhat better 
than it is now, for then Eastern provided one three-stop, 
southbound flight with DC-4 equipment.“ The Examiner 


found that existing services were adequate, considering the 
flow of traffic. 


We find that the present service is inadequate. O&D fig- 
ures for March-September 1956 show seven passengers per 
day and for March-September 1958, eight passengers per 
day. In its brief to the Board, Baltimore estimated poten- 
tial traffic as 15 passengers per day. Our estimates based 
on expansion of 1958 O&D figures, which include a 50% 
stimulation factor, indicate that traffic available in this 
market for 1960 will be between 15 and 20 passengers daily. 
Under the circumstances and taking into account the resort 
nature of the market, we find that this market should be 
provided with two round trips per day. 


Both Eastern and National are in a good position to sup- 
ply this service. 


¢4 National provided a round trip, but it had six stops in both directions 
and was not an effective service, 
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They have both been certificated in this market for some 
time and both provide considerable service in the Wash- 
ington-Tampa market. Northeast’s certification, on the 
other hand, is relatively recent, dating from 1956, and it 
provides very little service in the Washington market. Our 
order will direct Eastern and National each to provide one 
single-plane round trip daily. 


Orlando, Fla. 


National and Eastern are certificated in this market. 
Baltimore has not specified a minimum flight pattern in its 
brief to the Board, and its earlier proposed flight pattern® 
suggested a minimum of two round trips, one by each car- 
rier. Current service is supplied solely by National, which 
provides one effective round trip.” 


As of November 1957, the time considered by the Exami- 
ner, the only single-plane service was National’s four-stop 
round trip. The Examiner found that, considering the flow 
of traffic, existing services were adequate. 


We find that the curent overall volume of service in this 
market is inadequate. While the service pattern has im- 
proved somewhat over that on which the Examiner based 
his finding of adequacy, the size of the market has more 
than tripled. During the March-September 1956 report- 
ing period, an average of four daily passengers were ex- 
changed between Baltimore and Orlando. In the same re- 
porting period in 1958, 12 passengers per day were 


¢8 New York-Florida Case, note 59, supra. 

ee Exhibit BAL-A, See ID., App. H. 

¢7 National provides an additional northbound flight but this flight requires 
five stops. 


81 


(3908) 
3908 


exchanged. Our estimates based on expansion of 1958 O&D 
figures lead us to believe that traffic available in this market 
for 1960 will be somewhere between 15 and 20. In view of 
these circumstances, we find that this market should be pro- 
vided with a minimum of two effective single-plane round 


trips. 


Since National is already providing one effective round 
trip in this market, our order will not require it to provide 
additional service. Eastern, on the other hand, provides no 
service in this market although it is an established Orlando 
carrier, providing one and one-half round trips in the Wash- 
ington-Orlando market. Accordingly, we shall order East- 
ern to provide one single-plane round trip daily. 


Jacksonville, Fla. 


National, Eastern, and Northeast are the certificated car- 
riers in this market. Here, as in the case of Miami and 
Tampa, Northeast’s certification is comparatively recent, 
dating from the New York-Florida Case in 1956.* Balti- 
more has requested a minimum of two round trips. No 
single-plane service is now provided in a southbound direc- 
tion; there is only one effective northbound, single-plane 
service—a one-stop flight provided by National.” 

At the time considered in the Initial Decision, service was 
considerably better, since National then provided an effec- 
tive round trip and Eastern an effective northbound flight.” 
The Examiner concluded that this 


6s Supra, note 59. 


9 Eastern provides one northbound, single-plane service and National a sec- 
ond northbound, single-plane service, but we have not considered these four- 
stop flights as effective service. 


10 In addition, Eastern provided a four-stop round trip. 
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service was adequate, considering the flow of traffic, which 
then averaged six O&D passengers per day. 


We find that the present service is inadequate in that no 
round trip service is provided. The 1956 O&D figure con- 
sidered by the Examiner increased to eight passengers in 
the March-September 1958 reporting period. In its brief 
to the Board, Baltimore estimated potential traffic as 11 
passengers a day. Our estimates based on expansion of the 
1958 O&D figures indicate that traffic available in this 
market for 1960 will closely approximate that figure. Under 
the circumstances, we find that this market should be pro- 
vided with one single-plane round trip. We must therefore 
order provision of a southbound flight. 


We find that this service should be provided by National. 
While Northeast provides no service whatsoever, its cer- 
tification is more recent than National’s or Hastern’s and 
it is in a developmental position in Florida, providing very 
little service in the Washington-Jacksonville market.” 
Both Eastern and National are strongly entrenched in the 
Washington-Jacksonville market, and both formerly pro- 
vided more service in the Baltimore-Jacksonville market 
than they do now. While either of these carriers could 
reasonably be selected, we have, on balance, determined that 
National is the more appropriate choice, in view of the 
service which it now provides.” We.shall accordingly or- 
der National to provide one southbound, single-plane serv- 
ice daily, in addition to its present effective northbound 


72.As set forth supra, page 31, we are requiring Northeast to provide one 
daily round trip in the Baltimore-Miami market. 


72 National’s present northbound flight 822 serves Jacksonville and Orlando, 
and its flight 819 southbound is complementary in every respect except that it 
overflies Jacksonville. 
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flight. This will bring total effective single-plane service in 
this market to one daily round trip. 


3910 
Baltimore-Southeast 
New Orleans, La. 


The carriers certificated in this market are Capital, 
Delta, and Eastern. Delta’s certification is recent, dating 
from the Southwest-Northeast Service Case in 1955. Bal- 
timore has requested 2 minimum of two round trips in its 
brief to the Board. The only single-plane service currently 
provided is Delta’s sounthbound, two-stop flight. 


At the time of the Initial Decision, no single-plane serv- 
ice was provided, but the Examiner found the existing con- 
necting services of Delta and Eastern to be adequate. 
While he considered Capital’s northbound connecting serv- 
ice marginal, he concluded that it was not inadequate in 


view of the services provided by other carriers and the 
low O&D figure in this market. 


We find that service in this market is inadequate. O&D 
figures for March-September 1957 show six passengers per 
day exchanged between Baltimore and New Orleans; fig- 
ures for the same period in 1958 show an exchange of eight 
passengers. In its brief to the Board, Baltimore estimates 
potential traffic at ten passengers per day. Our estimates, 
which in this case include a stimulation factor of 50 percent 
for first through-plane service, indicate that available traf- 
fic in this market for 1960 will exceed 15 passengers per day. 


3911 


We find that Eastern should provide one round trip in 
order to make service adequate in this market. Delta is 
currently providing some service, although it is the most 


73 Board Order E-9758, November 21, 1955. 
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daily. 
Atlanta, Ga. 


Capital, Delta, and Eastern are the certificated carriers 
in this market. Here, as in the case of New Orleans, 
Delta’s certification is quite recent, dating only from the 
Southwest-Northeast Service Case in 1955." Baltimore 
points out that Atlanta is not only an important traffic 
point but an important interchange point and requests a 
Minimum of seven round trips daily. Current effective 
single-plane service consists of one round trip by Delta 


and two southbound flights by Eastern.’* 


Service has increased slightly since the time considered 
in the Initial Decision, when Delta provided one round 
trip and Eastern one 
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effective southbound flight, and a five-stop, northbound 
flight. The Examiner found that the service of both Delta 
and Eastern was adequate although marginal in that no 
evening flights were provided. He also referred to East- 
ern’s northbound flight as marginal because of its five stops. 

We find the present service in this market inadequate. 
O&D figures show 14 passengers per day exchanged be- 
tween Baltimore and Atlanta during the March-September 
1956 reporting period and 17 passengers per day for the 

74 Note 73, supra. 

75 Eastern also provides a northbound, four-stop flight which we have not 
regarded as an effective service. 
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same period in 1958. Baltimore estimates potential traffic 
at 25 passengers per day. Our estimate is that the traffic 
available in this market for 1960 will be somewhere in the 
neighborhood of 20 to 25 passengers per day. While Balti- 
more’s request for seven round trips daily is excessive, we 
do find that this market should be provided with a minimum 
of two round trips per day. 


We find that Eastern is the appropriate carrier to pro- 
vide the required northbound flight. Delta, as noted, is 
already providing one round trip although it is the most 
recently certificated carrier in this market. Eastern pro- 
vides much more service than Capital or Delta in the 
Washington-Atlanta market. Its authorization is older 
than that of Capital, since it had grandfather rights at 
both Atlanta and Baltimore. And service to Atlanta is 
well suited to its route system. Accordingly, our order 
will require Eastern to provide one northbound single- 
plane flight, bringing its service in this market to one 
round trip. 


3913 
Charlotte, N. C. 


The certificated carriers in this market are Capital, 
Delta, and Eastern. Baltimore requests that each carrier 
be required to provide at least one round trip daily. Cur- 
rent service is provided solely by Eastern, which offers 
one and a half round trips daily. 


At the time of the Initial Decision service was substan- 
tially better, since both Delta and Eastern then offered 
round trips, and Eastern offered one additional south- 
bound flight."* The Examiner found that the service of 
both Delta and Eastern was adequate. While Capital pro- 
vided no through service, he found its interline connecting 


16 Kastern offered a third fivestop, southbound flight at that time. 
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service adequate in view of the traffic and the service other- 
wise available. 

We find that present service is inadequate in this mar- 
ket. O&D figures show an average of six passengers per 
day in the March-September 1956 reporting period and 
ten passengers per day for the same period in 1958. In 
its brief to the Board, Baltimore estimated potential traffic 
at 26 passengers a day. Our estimates indicate that traffic 
available for 1960 will be somewhere in the neighborhood 
of 15 passengers daily. We find that this market should 
be served with two daily round trips. 

Eastern, as previously noted, provides the only through 
service in this market which consists of one northbound 
and two southbound flights. As a practical matter, how- 
ever, only one round trip is provided, since 


$914 


the departure times of the two southbound flights fall 
within 35 minutes of each other and the earlier three-stop 
flight arrives at Charlotte fifty minutes after the later one. 
One full round trip is therefore required to bring service 
to two effective round trips. 


We have selected Delta to provide this additional service. 
While Delta has a long-haul restriction in this market, as 
does Capital,” service to Charlotte is well suited to Delta’s 

77 Delta’s restriction 8 on its route 24 provides: All flights serving Char- 
lotte, N. C., shall originate or terminate at Washington, D. C., or a point 
north thereof, and shall also serve at least one of the following points: At- 
lanta, Ge., Birmingham, Ala., New Orleans, La. Houston, Dallas, or Fort 
Worth, Tex. 

Capital’s restriction 5 on its Route 51 provides: 

‘<Flights on segment ‘2’ or ‘3’ serving New York, N. Y., Newark, 
N. J., Philadelphia, Pa., or Baltimore, Md., shall also serve one of the 
following points: Atlanta, Ga, Chattanooga, Knoxville, or Memphis, 
Tenn., Birmingham, Ala., New Orleans, La., Norfolk or Newport News- 
Hampton, Va.’’ 
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flight pattern in view of the frequencies which it provides 
to such cities as Atlanta, New Orleans, and Dallas. On 
brief to the Board, Delta contends that a nonstop day 
coach service which it operated for four months between 
October 1957 and January 1958 was not supported by 
Baltimore.” For the reasons previously discussed in con- 
nection with fragmentary load factors,” however, we do not 
find that Delta’s short term experience with nonstop serv- 
ice in 1957-1958 is a reason for our not requiring it to 
provide single-plane service at this time. 


3915 
Richmond, Va. 

The certificated carriers in this market are Capital, 
Eastern, National, and American. Baltimore, pointing to 
@ strong community of interest with Richmond, requests 
a minimum of six round trips daily. Present service con- 
sists of a northbound flight by American,” a round trip 
by Capital, three southbound * and one northbound flights 
by Eastern, and a northbound flight by National. Total 
current service is, therefore, four round trips. 


At the time considered by the Examiner, the only single- 
plane service was provided by Eastern, which offered two 
round trips. The Examiner found that services of all car- 
riers were adequate in view of Eastern’s through services 
and the connecting services provided by other carriers. 


We find that the amount of service provided this market 
is adequate. O&D figures show that for the March-Sep- 


78On September 24, 1958, Delta moved to supplement the record with 

statistics as to its traffic experience at Baltimore, referring particularly to 
its withdrawal of this Baltimore-Charlotte service. Even treating Delta’s 
exhibits attached to the motion as received, we do not find that they should 
exempt Delta from service in this market. 


$2 One southbound flight does not operate on Saturday. 
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tember 1956 period, nine passengers daily were exchanged 
between Baltimore and Richmond; this figure increased 
to 13 for the 1958 reporting period. On the basis of com- 
munity of interest as evidenced by telephone ealls, Balti- 
more estimates the traffic potential in this market as being 
133 passengers daily. Our estimate based on expansion 
of the 1958 O&D figure indicates that the traffic available 
in this market for 1960 will be in the neighborhood of 20 
passengers per day. 

While we find that four single-plane round trips is an 
adequate volume of service in this market, we note that 
no morning departures are 

3916 


provided in either direction, a situation which we regard 
as making service inadequate as to quality in a market of 
this type. As we are doing in a few other cases where 


scheduling deficiencies exist, we shall require that the 
carriers certificated in the market confer with the Bureau 
of Air Operations in an effort to work out such a voluntary 
adjustment of schedules as will provide the Baltimore- 
Richmond market with adequate morning service. 


Finally, we note that Capital is using DC-4 equipment 
in the ‘‘first-class”? round trip it provides. As previously 
stated, we find this equipment unsuitable for first-class 
service, and our order will require the use of pressurized 
equipment if the carrier offers service at first-class rates. 


Raleigh-Durham, N. C. 


Capital and Eastern are authorized carriers in this mar- 
ket. Baltimore requests a minimum of three round trips. 
Current service consists of two single-plane round trips by 
Eastern. 


82 See note 51, supra. 
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In this market, service has improved substantially since 
November 1957, when the only through service was two 
northbound flights by Eastern. The Examiner found that 
Eastern’s through and connecting service was adequate, 
that Capital’s northbound connecting service was adequate, 
but that Capital’s southbound connecting service was in- 
adequate. 


O&D figures for March-September 1956 show seven pas- 
sengers per day exchanged between Baltimore and Raleigh- 
Durham; eight passengers per day were exchanged during 
the same period in 1958. In its brief to the Board, Balti- 
more estimated the traffic potential as being 23 passengers 
per day. Our 
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estimates based on expansion of 1958 O&D figures indi- 
cate that traffic available in this market for 1960 will be 
in the neighborhood of 10 to 15 passengers per day. Under 


the circumstances, we find that the present service of two 
round trips is adequate in this market, and no additional 
service will be required. 

Charleston, W. Va. 


Eastern and American are the carriers certificated in 
this market. Baltimore has requested a minimum of two 
round trips in its brief to the Board. The only single- 
plane service currently provided is one westbound flight 
by American. 


Service has substantially deteriorated since November 
1957 when Eastern provided one round trip and American 
two westbound flights. On the basis of this flight pattern, 
the Examiner found that service between Charleston and 
Baltimore was adequate. 


We find the quantity of service currently provided in 
this market inadequate. O&D figures for March-Septem- 
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ber 1956 and for March-September 1958 show nine pas- 
sengers per day. Baltimore, in its brief to the Board, 
estimates potential traffic at 17 passengers per day. Our 
estimates, based on expansion of 1958 O&D figures, indi- 
cate that the traffic available in this market for 1960 will 
be in the neighborhood of 10 to 15 passengers per day. 
Under the circumstances, we find that the Baltimore- 
Charleston market should be served with one single-plane 
round trip daily. 

Eastern is the most appropriate carrier to provide the 
required eastbound flight. It is providing no service what- 
ever in the Baltimore-Charleston market althorgh it is an 


unrestricted carrier and although it is the dominant car- 
rier in the Washington-Charleston market. Our order will 


accordingly 
3918 
require Eastern to provide one eastbound single-plane 


flight in this market, bringing the total through service 
to one daily round trip. ~ 


Norfolk, Va. 

The carriers certificated in this market are Capital and 
National. In its brief to the Board, Baltimore requests a 
minimum of six round trips daily, alleging that there is a 
very substantial community of interest between it and 
Norfolk. Present service consists of two and one half 
round trips—a northbound flight by Capital and two round 
trips by National. 

At the time considered by the Examiner in his Initial 
Decision, single-plane service consisted of only one and a 
half round trips—a southbound flight by Capital and a 
round trip by National. The Examiner found Capital’s 
northbound service inadequate but found that service was 
adequate in other, respects. 
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O&D figures show that during the March-September 
1956 reporting period, Baltimore exchanged an average of 
22 passengers daily with Norfolk. For the same period in 
1958, 26 passengers per day were exchanged. Baltimore 
estimates the traffic potential in this market at 131 pas- 
sengers daily. Our estimate, based on expansion of the 
1958 O&D figure, indicates that the traffic available in this 
market in 1960 will be between 35 and 40 passengers per 
day. 


We find the service in this market inadequate both as 
to volume and quality. While Baltimore’s estimate of 131 
passengers per day appears excessive, our figures of be- 
tween 35 and 40 passengers daily probably underestimate 
the need for service in the market. Ground travel is 
cireuitous, rail service is poor, and a strong community of 
interest exists between the 
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two cities, as shown by Baltimore’s evidence that during 
ten business days in October 1955, over nine thousand 
telephone calls were exchanged between it and Norfolk. 
Under the circumstances we are of the opinion that three 
single-plane round trips daily should be provided. 

We have selected Capital as the appropriate carrier to 
provide the needed service. National is now providing the 
market with two round trips but Capital is offering only 
one northbound flight, although its certification is of longer 
standing than that of National and although it is the 
dominant carrier in the very well-served Washington- 
Norfolk market. We also note that Capital is now using 
DC-4 equipment on its northbound so-called first-class 
service, a circumstance which makes its service inadequate 
as to quality. Our order will require Capitol to provide 


83 Bee page 25, supra. 
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one single-plane round trip bringing total service in this 
market to three round trips. We are also requiring Capi- 
tal to provide two round trips in the Baltimore-Buffalo 
and Baltimore-Rochester markets, and it may be that Capi- 
tal will find it feasible to provide service to Norfolk in 
connection with this up-state New York service. 


Baltimore-Great Lakes 
Pittsburgh, Pa. 


Capital and Northwest are certificated to serve this 
market. Capital’s certification is of long standing; North- 
west’s dates from the Great Lakes-Southeast Service Case 
in 1958.“ Baltimore requested six round trips and asks 
that the Board specifically provide that all Baltimore- 
Pittsburgh service be nonstop. 


Current service consists of Capital’s three and a half 
single-plane round trips. One of Capital’s round trips has 
a Washington stop; the remainder of its service is non- 
stop. Northwest provides no service although it was cer- 
tificeated expressly to provide Capital with competition 
and although it is well-established in the Washington- 
Pittsburgh market. All of Capital’s service is labeled first- 
class although almost all of it is operated with DC-4 
equipment.** 


The Examiner found that service in this market as of 
November 1957 was adequate. As to both quantity and - 
quality, service has, however, deteriorated since that time, 
when Capital provided four and a half round trips (four 


% Great Lakes-Southeast Service Case, Order E-18024, September 30, 1958. 


$5 Of the three and a half round trips, two and a half are operated with 
DC-4; the other round trip is a Viscount service. 
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of them nonstop) and employed Viscounts on a large pro- 
portion of the flights.* 


We find that the presently provided service is inadequate 
as to quantity and quality. O&D figures show that an 
average of 68 passengers were exchanged between Balti- 
more and Pittsburgh per day in the March-September 1956 
reporting period and an average of 65 in the March-Sep- 
tember 
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1958 reporting period. In its brief to the Board, Baltimore 
estimated potential traffic as 115 passengers per day. Our 
estimates based on expansion of the 1958 O&D figures in- 
dicate that traffic available in this market for 1960 will 
probably be somewhere between 90 and 100 passengers. 
Pittsburgh is obviously an important market and one in 
which service is supported by traffic to such beyond points 
as Cleveland and Detroit. 


Since Capital is already providing three and a half round 
fips, our order will not require it to provide any addi- 
tional service, althongh it will require the use of pres- 
surized equipment on flights for which first-class fares are 

Furthermore, in view of the nature of the mar- 
ket and the substantial backhaul involved in Washing- 
ton stops, our order will prohibit such stops on Baltimore- 
Pittsburgh fiichts. 

Since Northwest’s certification occurred subsequent to 
the hearing in this proceeding, its service in this market 
was not in issue and may not be the subject of our present 
order requiring additional service. The Board is, how- 
ever, of the opinion that—in the absence of a showing of 
special countervailing circumstances—Northwest should be 


86 As of November 1957, the time considered in the Initial Decision, Vis- 
counts were used on two and a half round trips. 
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required to provide service in accordance with the purpose 
of its certification. We shall therefore order Northwest 
to show cause why it should not provide one single-plane 
round trip in this market. 

3922 
Cleveland: 


Capital and Northwest are authorized to serve this 
market, Northwest having been certificated in 1958 to com- 
pete unrestrictedly with Capital, as in the Pittsburgh and 
Detroit markets. Baltimore requests four round trips and 
asks that the Board impose a specific prohibition on Wash- 
ington stops. Current service consists of only one and 
one-half round trips which Capital operates with DC-4’s, 
although labelling the service first-class. Northwest has 
not introduced any service pursuant to its certification in 
this market although it is well established in the Washing- 
ton-Cleveland market. 


The Examiner stated that service as of November 1957 
was on the borderline of inadequacy because of the absence 
of morning departures and because of the fact that only 
one single-plane flight a day was then provided in the 
westbound direction.” He found service adequate, how- 
ever, in view of Capital’s equipment and other difficulties 
and its ‘‘generally demonstrated intent’? to improve its 
service to Baltimore. 


Capital has not improved its service in this market. It 
has, in fact, maintained the quantity and imbalance of its 
frequencies (one and a one-half round trips) and down- 
graded the quality of its service by substituting DC-4’s 
for Viscount equipment. 


87 At the present time two westbound single-plane flights are provided, but 
only one flight is provided in the eastbound direction. 

88.As of November 1957, one round trip was operated with Viscount equip- 
ment. 
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We find the present service inadequate as to quantity 
and quality. O&D figures for the March-September 1956 
reporting period show an exchange of an average of 30 
passengers per day between Baltimore and Cleveland. Fig- 
ures for the March-September 1958 period show an ex- 
change of an average of 35 pessangers per day. Balti- 
more’s brief estimates passenger potential at 57 per day. 
Board analysis indicates that a figure somewhere between 
45 and 55 probably comes close to representing the avail- 
able 1960 traffic. This is a substantial market in which 
service is supported by beyond points on the routes of 
both Capital and Northwest. Under all the circumstances, 
we find that three single-plane round trips daily should 
be provided between Baltimore and Cleveland. 


Our order will direct Capital to balance its service by 
providing an additional single-plane eastbound flight, bring- 


ing its total service to two single-plane round trips daily. 
Here, as in the case of Pittsburgh and for similar rea- 
sons, we shall also require Northwest to show cause why 
it should not provide one single-plane round trip daily. 
Similarly, we shall require that all first-class service in 
this market be operated with pressurized equipment, and 
that Washington stops be avoided on Capital’s two round 
trips. 
3924 
Detroit 


Here as in the case of Pittsburgh and Cleveland, both 
Capital and Northwest are certificated to serve, North- 
west’s certificate having been amended in 1958 to enable 
it to compete unrestrictedly with Capital. Baltimore re- 
quests four round trips and asks that the Board impose a 
prohibition on Washington stops. Total current single- 
plane service is two round trips. 
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The situation as to service in this market is similar to 
that in the Pittsburgh and Cleveland markets. Northwest 
has failed to introduce any service although it is extremely 
active in the Washington-Detroit market. Capital pro- 
vides two round trips, employing DC-4 equipment on so- 
called first class flights. Here, as in the case of Cleveland, 
the Examiner, although describing Capital’s service as 
marginal,” found it adequate because of Capital’s equip- 
ment problems and because of its intention to improve serv- 
ice. Capital has in fact reduced both the quantity and 
quality of service since the time considered in the Initial 
Decision when it offered one and one-half round trips with 
Viscount equipment and another round trip with DC-4 
equipment, 

We find the current service inadequate as to both quan- 
tity and quality. O&D figures for the March-September 
1956 reporting period showed that an average of 29 pas- 
sengers per day was exchanged in the Baltimore-Detroit 


market. An average of 33 passengers was exchanged for 
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the same period in 1958. Baltimore’s brief estimates the 
daily passenger potential in this market as 58. The Board’s 
method of estimating traffic by expanding the published 
1958 O&D figures gives us an estimate of 1960 traffic in 
the neighborhood of 45 or 50 passengers per day. Taking 
into account the size and the nature of this market, we find 
that three single-plane round trips are required to meet 
the standard of adequacy required by the Act. 


Tnasmuch as Northwest has failed to introduce any serv- 
ice in accordance with the purposes of its certification, our 
order will require it to show cause why it should not pro- 


89 Tho Examiner stated that service was marginal because of the absence 
of morning departures. 
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vide one single-plane round trip daily. Capital will be 
required to employ pressurized equipment on flights for 
which first-class fares are charged and to eliminate Wash- 
ington stops on its two single-plane round trips.” 


Chicago 

Capital, American, TWA, and United are all certificated 
in this market. Baltimore requests nine round trips. As 
of December 1959," total effective single-plane service was 
five round trips, two being provided by Capital, two by 
United, and one by TWA.” As of January 2, 1960, United 


substituted a DC-8 jet service for its round trip which 
had been operated with DC-7’s. 


Except that American has discontinued its westbound 
service, which we would in any case regard as ineffective, 
service is substantially similar to what it was at the time 
considered in the Initial Decision. The Examiner found 
that service of all carriers except American was adequate; 
that American’s service was inadequate because of the 
long connecting time on its eastbound flight; and that 
American should provide through service or substantially 
reduce this connecting time. 


90 Here, as in the case of Pittsburgh and Cleveland, the circuity involved 
in a Washington stop does not appear justified. 


91 This is the cutoff date used in describing current service throughout this 
opinion. See note 17, supra. 


92 Included in this calculation are Capital’s two Viscount one-stop round 
trips, TWA’s Constellation one-stop round trip, United’s Convair two-stop 
and its one-stop DC-7 round trip. Although three-stop services 
jaded in our calculations of current effective service, we 
jaded TWA’s Martin first-class three-stop service in 
its elapsed time of five hours and 33 minutes, Capital’s six-stop 

have, of course, also been excluded. 
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The Board does not find any inadequacy as to the quan- 
tity of service in this market and therefore will not re- 
quire additional service of American or of any other car- 
rier. O&D figures for the March-September 1956 report- 
ing period were 67; for the March-September 1958 period, 
76. Baltimore’s brief estimates potential traffic as 116. 
The Board’s method of expanding the 1958 O&D statistics 
results in an estimate of 1960 traffic as between 100 and 
120. Five round trips would seem adequate to serve this 
market, particularly since one of the round trips is now 
a DC-8 jet service. 


Examination of the schedules in this market, however, 
leads us to find service inadequate as to quality. East- 
bound, there is no service which permits arrival in Balti- 
more before 2:10 p.m. In addition, there was a seven and 
a half hour daytime gap in service prior to United’s in- 
troduction of the jet. The substitution of the jet for the 


DC-7 flight has increased this gap to nine and a half 
hours. Westbound schedules, too, are not well designed to 
serve the Baltimore market. There is a 


six and three quarters hour midday gap, followed by a 
bunching of three departures between 3:15 p.m. and 4:30 
p.m., and only one later departure, at 6:15 pm. The poor 
distribution of departure times in this market is aggra- 
vated by such an unreasonable elapsed time as that of 
five hours and five minutes on United’s westbound Convair 
first-class service.* 

The Baltimore-Chicago market is in a particularly fluid 


93 See note 92, supra, as to TW.A’s westbound Martin first-class flight de- 
parting from Baltimore at 3:45 p.m. We have not considered this TWA 
service an effective flight in our calculation of total effective service in this 
market. While United’s Convair service has been counted as effective, it is 
obviously only marginally so. 
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state due to United’s recent introduction of the jet. While 
it is still too early to know or foresee the specific effects 
of jet service, it can be presumed that it will to some 
extent act as a competitive spur, leading other carriers 
in the market to make improvements in their schedules. 
‘As in the case of New York and Boston, however, the 
Board will require that the carriers certificated in the 
market confer with the Bureau of Air Operations in an 
effort to work out such a voluntary adjustment of sched- 
ules as will provide the Baltimore-Chicago market with 
adequate service. While we are aware that American, 
TWA, and United are restricted as to nonstop service, we 
find that they, as well as Capital, should participate in 
the conferences since their service is a significant factor 
in this market. 


Milwaukee 
Capital and Northwest are authorized to provide single- 


plane service in this market. Baltimore requests two 
round trips daily. No single-plane service is now pro- 
vided; nor was any provided at the time of the Initial 
Decision. 

The Examiner found that Capital’s service was ade- 
quate since it provided connecting service in both direc- 
tions. At the time of the 


3928 

Initial Decision, United was also providing connecting 
service in a westbound direction and the Examiner found 
that United’s provision of connecting service in one di- 
rection was adequate in view of Capital’s service, the size 
of the market, and United’s route restrictions.” 

We find that service in this market is inadequate in 

9 While United is certificated to serve both Baltimore and Milwaukee, it is 


restricted from serving these points on the same flight. Restriction 3 on 
Route 1. 
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view of the absence of single-plane service. O&D figures 
for the March-September reporting periods of 1956 and 
1958 showed an average of eight passengers exchanged 
per day. Baltimore’s brief estimates traffic at 11. The 
Board’s estimate of 1960 traffic, which includes in this 
case a 50 percent stimulation factor to allow for the im- 
petus provided by first single-plane service, leads us to 
believe that there would be somewhere in the neighborhood 
of 15 daily passengers in this market. While—as pre- 
viously stated—we have not automatically concluded that 
single-plane service should be provided in all markets 
where the estimated daily passenger traffic is over ten, 
we do find that single-plane service should be provided in 
a market of this size and nature. 


We have selected Capital to provide this service. It is 
unrestricted in this market and is the dominant carrier be- 
tween Washington and Milwaukee. While Northwest was 
certificated in this market in 1958, its certification was 
incidental to the addition of Baltimore to its route and 
removal of its restrictions in the Detroit-Washington mar- 
ket, and its service between Milwaukee and Baltimore is 
subject to a restriction. United’s restriction prevents it 
from scheduling single-plane service. Our order will re- 
quire Capital to provide one single-plane round trip in 
this market. 

3929 


Minneapolis-St. Paul 


Capital and Northwest are both certificated in this mar- 
ket. Capital’s certification dates from 1947;* North- 
west’s from 1958.% Baltimore requests two daily round 


95 Board Order E-860, September 30, 1947. 

%¢ Great Lakes-Southeast Service Case, Order E-13024, September 30, 1958. 
Northwest’s service is not subject to our order in this proceeding, bat, 
where appropriate, we are requiring it to show cause why it should not pro- 
vide service. See page 47, supra. 
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trips. No single-plane service is now provided in this 
market, nor was any provided at the time of the Initial 
Decision. The Examiner found that because of the small 
volume of traffic, service was adequate although Capital 
provided only intraline connecting service, and that in 
an eastbound direction only. 


. We find service in this market inadequate because of 
the absence of single-plane service. O&D figures for the 
March-September 1956 reporting period show an exchange 
of four passengers per day in this market; those for the 
1958 reporting period an exchange of six passengers daily. 
Baltimore’s brief estimates daily passengers in this mar- 
ket as nine. The Board’s estimate of daily traffic for 
1960, which, as in the case of Milwaukee, includes a 50% 
stimulation factor for first single-plane service, leads us 
to conclude that the 1960 available traffic in this market 
is somewhere between 10 and 15 daily passengers. Tak- 
ing into consideration the size and nature of the market 
and its location on the routes of two trunkline carriers, we 
find that single-plane service should be provided. 


While either Northwest or Capital could provide this 
service, we have, under all the circumstances, decided that 
Capital is the more appropriate 


choice. Both carriers are strongly entrenched in the Min- 
neapolis/St. Paul-Washington market, but Capital is the 
older carrier between Minneapolis/St. Paul and Baltimore. 
It is also in a somewhat better position to provide service 
then Northwest since it could combine service to Minne- 
apolis/St. Paul with the round trip to Milwaukee required 
of it by our present order in this proceeding. We shall 
therefore require the provision of one single-plane round 
trip by Capital. 
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Akron and Youngstown, Ohio 


These two markets are Capital monopolies, and Balti- 
more has requested that it provide a minimum of two 
round trips. Current service consists of one eastbound 
single-plane flight using DC-4 equipment. In November 
1957, no through service was provided either market but 
the Examiner found that existing connecting services were 
adequate. 


We find-that the present service is inadequate both as 
to quantity and quality. O&D figures for March-Septem- 
ber 1956 show that eight passengers per day were ex- 
changed between Baltimore and Akron and four passengers 
between Baltimore and Youngstown. For the same period 
in 1958 the figures were six and five passengers, respec- 
tively. In its brief to the Board Baltimore estimated its 
traffic potential with Akron at 14 passengers and with 
Youngstown at eight passengers. Our estimate of 1960 
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traffic which includes a 50% stimulation factor for first 
one-plane service,” indicates that the traffic available in 
these markets should be between 10 and 15 passengers per 
day for Akron and somewhere in the neighborhood of 10 
for Youngstown. 


Taking into consideration the estimated traffic, the na- 
ture of the markets, and the location of Akron and Youngs- 
town on Capital’s routes, we find that one round trip 
should be provided each of these markets. While the 
estimated traffic is not high, particularly in the case of 
Youngstown, these cities can be served in connection with 


®7No through service either way was provided these markets in the 1958 
O&D Survey period, except that there was a through service from Youngstown 
to Baltimore in September 1958 using DC-4 equipment. 
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such important points on Capital’s routes as Chicago, 
Detroit, Cleveland, and Pittsburgh. 


We shall order Capital to provide both Akron and 
Youngstown with one single-plane, westbound flight in ad- 
dition to the one single-plane, eastbound flight it now of- 
fers, and to employ pressurized equipment on flights for 
which first-class fares are charged. 


3932 
Baltumore-Midwest 
Louisville, Ky. 

The certificated carriers in this market are American, 
Eastern, and TWA. In its brief to the Board, Baltimore 
requests a minimum of two round trips. No through serv- 
ice is presently provided by any carrier. 

At the time considered in the Initial Decision, single- 
plane service consisted of one two-stop round trip (DC4 
tourist class) provided by Eastern. The Examiner found 
Eastern’s service adequate, although marginal, stating that 
it should provide an additional round trip as soon as pos- 
sible. He found no inadequacy in the services of Amer- 
ican and TWA in view of their route restrictions, although 
he stated that each of them should provide one round trip 
a day, which might be a connecting service with reasonable 
connections. 

We find that the present service in this market is clearly 
inadequate, as no through service is provided. O&D fig- 
ures for the March-September 1956 reporting period show 
that Baltimore exchanged 16 passengers per day with 
Louisville. For the same period in 1958, 15 passengers per 
a were exchanged. No through service was available 


"96 The combined Pittsburgh-Youngstown: Pre he estimated 1960 
traffic figure, for example, is approximately 1' 
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in this market during the September 1958 reporting pe- 
riod, Eastern having terminated the round trip it previ- 
ously provided. In its brief to the Board, Baltimore 
estimates potential traffic in this market at 22 passengers 
per day. Our estimate, based on expansion of the 1958 
O&D figure, indicates that the traffic available in this 
market for 1960 will be somewhat in excess 


of 20 passengers daily. Under all the circumstances perti- 
nent to this market, we find that it should be provided with 
two round trips daily. 


We shall require Eastern, rather than American or 
TWA, to provide through service in this market. Eastern 
is the only unrestricted carrier ® and is the dominant car- 
rier in the well-served Washington-Louisville market. It is 
also in a good position to combine service to Louisville 


with its service to Charleston, W. Va., and to St. Louis. 
Accordingly, our order will require Eastern to provide 
two single-plane round trips in this market. 


3934 
Dayton and Columbus, Ohio 


The carriers presently certificated to serve these mar- 
kets are TWA and United. United’s certification is very 
recent, having been granted in the Great Lakes-Southeast 
Service Case in 19582° In its brief to the Board, Balti- 
more requests a minimum of three round trips in each 


American Route 4, Restriction 10: Flights serving Louisville, Ky., on 
the one hand, and Huntington and Charleston, W. Va., Washington, D. C., 
Baltimore, Md. or Wilmington, Del, on the other hand, shall also serve Cin- 
cinnati, Ohio. 

TWA Route 2, Restriction 10: Flights serving Louisville, Ky., and Balti- 
more, Md., shall also serve Cincinnati, Dayton, or Columbus, Ohio. 

100 Board Order E-13024, September 30, 1958. 
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market. Current single-plane service in each market con- 
sists of one daily round trip provided by TWA. 


Service in these markets has declined markedly. At the 
time considered in the Initial Decision, TWA provided the 
Dayton market with one-and-a-half round trips, and the 
Examiner found that this service was adequate although 
there was an unbalanced service pattern which he said 
should be corrected. Service to Columbus then consisted 
of two-and-a-half round trips, and this service, too, was 
found to be adequate. 


We find the service presently provided in these markets 
is inadequate as to quantity. O&D figures for the March- 
September 1956 reporting period show that Baltimore 
exchanged 21 passengers daily with Dayton and 17 with 
Columbus. For the same period in 1958 these figures were 
17 and 14, respectively. Baltimore estimates the traffic 
potential in each market at 20 passengers per day. Our 


estimates indicate that the traffic available for 1960 will 
be somewhere in the neighborhood of 25 passengers per 
day in the Dayton market and somewhere in the neigh- 
borhood of 20 in the Columbus market. In view of the 
substantial traffic available and under all the circumstances, 
we find that two round trips are required for adequate 
service in each market. 


We shall require TWA to provide the necessary addi- 
tional round trip. It is the historical carrier in this mar- 
ket and is unrestricted whereas United operates under a 
service restriction." TWA moreover provides consider- 
ably more service than United in the Washington-Dayton 

101 Route 1, Restriction 13: Flights scheduled to serve Chicago, Ill, and 


Dayton, Ohio, Chicago, Il., and Columbus, Ohio; or Dayton and Columbus, 
Ohio, shall also serve Chicago, Ill, and Washington, D. C. 
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and Washington-Columbus markets. Accordingly, our or- 
der will require TWA to provide one single-plane round 
trip daily in each of these markets, in addition to the one 
round trip which is now provided, bringing total single- 
plane service in each market to two round trips. 


Indianapolis, Ind. 


American and TWA are the carriers certificated in this 
market. Baltimore requests a minimum of two round 
trips daily. The only single-plane service presently offered 
is an eastbound, first-class flight by TWA. 

At the time considered by the Examiner, effective single- 
plane service consisted of one-and-a-half effective round 
trips.°* The Examiner found that, considering the flow 
of traffic, this service was adequate. As in the case of 
several other markets, however, service has substantially 
declined. 


We find the present service in this market is inadequate. 
O&D figures for the March-September 1956 reporting pe- 
riod show five passengers per day; and this figure in- 
creased to 7 passengers daily for the March-September 
1958 period. Traffic potential is estimated by Baltimore at 
13 passengers daily. Our estimate, based on expansion of 
the 1958 O&D figure, leads us 


to believe that the traffic available in this market for 1960 
will probably be approximately ten passengers per day. 
Under all the circumstances including the size and na- 
ture of the market, we find that one single-plane round 
trip should be provided daily. 

We shall require TWA to provide the necessary west- 
bound flight. While either TWA or American could pro- 


102 American also provided a westbound five-stop flight. 
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vide the service, TWA provides more westbound flights in 
the Washington-Indianapolis market and can provide serv- 
ice to Indianapolis in connection with the service to Day- 
ton and Columbus here required of it.2% 


St. Louis, Mo. 


The carriers certificated in this market are Eastern and 
TWA. Baltimore requests a minimum of two round trips 
daily. The only through service now offered is an east- 
bound flight by TWA. 


Service in November 1957, on which the Examiner based 
his findings, consisted of a round trip by TWA, with five 
intermediate stops westbound and four eastbound, and 
connecting service by Eastern. The Examiner found that 
TWA’s service was adequate, despite its time-consuming 
nature, but that Hastern’s service was inadequate, because 
through-plan service was 
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not provided and connecting services were poor. 


We find that the quantity of service in this market is 
inadequate. The O&D figure for the March-September 
1956 reporting period was 13 passengers daily and this 
figare declined to 9.7 passengers daily for the same period 
in 1958. Baltimore estimates potential traffic as being 
22 passengers per day. Our estimates, which in this in- 
stance include a 50 percent stimulation factor for first 
single-plane service, indicate that traffic available in 1960 
will be somewhat in excess of 20 passengers daily. Under 
the circumstances we find that this market requires the 
service of a minimum of two round trips daily. 


108 See page 61, supra. 
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Both Eastern and TWA can and should provide service 
here. Both are well established in the Washington-St. 
Louis market. TWA has been in this market historically, 
and St. Louis is an important point on its route system. 
A TWA service could be combined with service to Dayton 
and/or Columbus, as it is presently serving these points 
with one round trip and we are requiring it to provide 
another. As for Eastern, its service to St. Louis could 
be combined with service to Louisville and Charleston, 
W. Va. 


Accordingly, we shall order TWA to provide one west- 
bound single-plane flight daily in addition to the eastbound 
single-plane flight it now offers. We shall also order East- 
ern to provide one single-plane round trip daily. 


Kansas City, Mo. 


TWA and United are the carriers certificated in this 
market. In its brief to the Board, Baltimore requests a 
minimum of two round trips daily. Current single-plane 
service consits of one tourist-class round trip by TWA. 
Effective single-plane service was the same at the time 
considered in the Initial Decision’ and the Examiner 
held that the services of both carriers were adequate. 


O&D figures show that for both the March-September 
1956 and the March-September 1958 reporting periods 
seven passengers daily were exchanged between Baltimore 
and Kansas City. Baltimore, in its brief to the Board, 
estimates potential traffic at eight passengers daily. Our 
estimate, based on expansion of the 1958 O&D figure, indi- 


104 Our order requires Eastern to serve Louisville with two round trips and 
Charleston with one round trip. See pp. 59, 43-44, supra. 


105 TWA also provided a five-stop, westbound flight, which we would not 
regard as effective service. 
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cates that the traffic available in this market for 1960 will 
be about ten passengers per day. 


The present provision of one single-plane round trip 
appears to us to constitute adequate service in this market. 


Dallas, Texas 


The carriers certificated in this market are American 
and Delta. Baltimore has requested a minimum of two 
round trips to Dallas/Fort Worth in its brief to the Board. 
Through service to Dallas currently provided consists of 
one westbound flight by Delta. 


No through service was offered by either Delta or Amer- 
ican as of November 1957, but the Examiner concluded 
that the existing service was 


3939 
adequate. 


We find that present service in this market is inadequate 
in that no round trip is offered. O&D figures for March- 
September 1956 show four passengers per day and for the 
same period in 1958, five passengers per day. In its brief 
to the Board, Baltimore estimates nine passengers per day 
in the Dallas/Fort Worth market. Our estimate based on 
expansion of 1958 O&D figures, and including a 50 percent 
stimulation factor for first through-plane service, indicates 
that traffic available in this market will approximate ten 
passengers per day. Under the circumstances, we find that 
this market should be provided with an eastbound, through- 
plane flight to bring total single-plane service up to one 
round trip. 


As noted, Delta is already providing westbound single- 
plane service, and it offers this service in spite of a route 
restriction requiring it to serve Atlanta on flights between 
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Dallas and Baltimore."* Since American is an unrestricted 
carrier providing no service and since it is the dominant 
carrier in the Dallas-Washington market, we are of the 
opinion that American should supply the needed service. 
Accordingly, our order will require American to provide 
one eastbound, single-plane flight. 
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Baltimore-Transcontinental 
Denwer, Colo. 


TWA and United are the carriers certificated in the 
Baltimore-Denver market. United had a grandfather cer- 
tificate authorizing service to Denver, and Baltimore was 
added to this route as a coterminal point with Washington 
in the Middle Atlantic Area Case of 194827 TWA’s cer- 
tification is comparatively recent, dating only from the 
Denver Service Case of 19552 ‘While Baltimore’s brief 


to the Board has not specified the service it desires in this 
market, its minimum service plan submitted earlier pro- 
posed one round trip per day by each carrier. Current 
single-plane service consists of one eastbound flight by 
United. 


At the time considered in the Initial Decision, no single- 
plane service was provided. The Examiner found that con- 
sidering the traffic and the available intercarrier connecting 
service, the services of United and TWA were adequate. 


We find that the service in this market is inadequate as to 
quantity. O&D figures for March-September 1956 show six 

26 Boute 24, Restriction 5: All flights serving Dallas or Fort Worth, Tex., 
on the one hand, and Washington, D. C., Baltimore, Md, Philadelphia, Pa, 
New York, N. Y., or Newark, N. J., on the other hand, shall also serve 
Atlanta, Ga. 


107 Board Order E-1211, February 19, 1948, 
108 Board Order E-9735, November 14, 1955. 


111 


(3940) 


passengers exchanged daily between Baltimore and Denver; 
eight passengers per day were exchanged for the same 
period in 1958. Baltimore, in its brief to the Board, has 
not estimated the traffic potential in this market. Our 
estimate, which includes in this instance a 50 percent stimu- 
lation factor for first-time through service, indicates that 
the traffic available in this market for 1960 will be somewhat 
in excess of 15 passengers daily. Considering the 
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size and nature of this market and its location on the routes 
of two transcontinental carriers, we find that it should be 
served with one single-plane round trip daily. 


We shall require United, rather than TWA, to provide 
the additional westbound service. United is now providing 
an eastbound flight and is well-established in the Washing- 
ton-Denver market. TWA provides no service in the 
Washington-Denver market and, as mentioned, its certifica- 


tion is very recent compared to United’s. Accordingly, 
our order will require United to provide one single-plane, 
westbound flight daily, in addition to the present eastbound 
flight it now offers, bringing total service in this market to 
one daily round trip. 


Seattle, Wash. 


United and Northwest are certificated in this market. 
Baltimore’s original proposed minimum service plan speci- 
fied that this market should be served with one round trip. 
Current service consists of one westbound flight. 


As of November 1958, one round trip was provided and 
the Examiner found that service was adequate. Service 
has declined in that no eastbound flight is now provided. 


The O&D figures show that Baltimore exchanged seven 
passengers daily with Seattle, for both the March-Septem- 


112 


(3942) 


ber 1956 and the March-September 1958 reporting periods. 
Baltimore has not estimated traffic potential in this market 
in its brief to the Board. Our estimate, based on expansion 
of the 1958 O&D figure, indicates that the traffic available 
in this market for 1960 will be about ten passengers per 
day. 
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The question as to whether single-plane service in an 
eastbound direction should be required in this market is a 
close one. On balance, we have found that the currently 
provided service is adequate. 


Los Angeles, Calif. 


The certificated carriers are American, TWA, and 
United. In its brief to the Board Baltimore has requested 
that each carrier provide one round trip. 


Current effective single-plane service consists of two 


B-707 nonstop jet round trips by American and one by 
TWA2 Service in this market has thus sharply increased 
since November 1957, when the only through service was 
an eastbound flight by TWA and the Examiner found that 
service was marginal. 


O&D figures for the March-September 1956 reporting 
period show that Baltimore exchanged 17 passengers daily 
with Los Angeles; for the same period in 1958, 13 daily 
passengers were exchanged. In its brief to the Board, 
Baltimore estimates traffic potential at 23 passengers daily. 
Based on expansion of the 1958 O&D figure, including the 
addition of a 50 percent factor in view of the absence of 
effective single-plane service affecting the 1958 O&D figures, 
our 


200 In addition, TWA offers an eastbound flight with four intermediate 
stops and a total elapsed time of over 13 hours. 
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estimate indicates that the traffic available in this market 
for 1960 will probably be between 25 and 30 passengers 
daily. The present service of three nonstop jet round trips 
unquestionably fulfills the needs of this market both as to 
quantity and quality, and no additional service will be 
ordered. 


San Francisco, Calif. 


The carriers authorized to serve this market are Ameri- 
can, TWA, and United. Baltimore, in its brief to the 
Board, has not specified the minimum service it desires, 
although it proposed two daily round trips in its earlier 
proposed minimum service plan. Current service consists 
of two jet round trips, one provided by TWA and one by 
United.“° 


Here, as in the case of Los Angeles, service has sharply 
increased since the time considered in the Initial Decision. 
On the basis of one and a half single-plane round trips by 
TWA and other connecting service, the Examiner found 
that service was adequate. 


The O&D figure of 17 passengers daily in this market for 
March-September 1956 declined to 15 passengers daily for 
March-September 1958. Baltimore, in its brief to the 
Board, has not estimated the traffic potential. Our esti- 
mate, based on expansion of the 1958 O&D figure, indicates 
that the traffic available in this market will be somewhat 
in excess of 20 passengers daily. There is no question that 
present service satisfies the needs of this market as to 
volume and quantity. 


110. We have here taken note of United’s introduction of jet service on 
January 2, 1960, a date slightly subsequent to our usual cutoff date for cur- 
rent service. 
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Baltimore-New York-New England 
New York, N. ¥. 


The carriers certificated in the Baltimore-New York mar- 
ket are Allegheny, American, Capital, Delta, Eastern, 
National, Northeast, TWA, and United. Baltimore re- 
quests 20 round trips well distributed throughout the day 
and asks that American and Eastern be required to provide 
commuter service. Current effective single-plane service 
is ten round trips, plus two southbound flights.™ 


In his Initial Decision the Examiner noted that in No- 
vember 1957, four carriers provided through-plane service, 
offering 1242 round trips. He found that the service pat- 
tern of these four carriers—American, Delta, Eastern, and 
National—was generally adequate in this market, although 
the usefulness of their flights appeared to have been re- 
stricted by schedule gaps. He found that the service of 
Capital and Northeast was inadequate and that each of 
them should be ordered to provide a minimum of one single- 
plane round trip. Since TWA and United have authoriza- 
tion to serve the New York-Baltimore market principally 
as long-haul carriers, the Examiner did not find their 
service inadequate but stated that both carriers should 
experiment further in this market in an endeavor to make 
a reasonable contribution to Baltimore’s needs. 


O&D figures show that during the March-September 1956 
reporting period Baltimore exchanged an average of 191 
passengers per day with 


121 One four-stop round trip is provided by Allegheny, three round trips by 
American, &vo northbound and seven southbound flights by Enstern, and two 
round trips by National. A few of these flights do not operate Saturday 
and/or Sunday. 
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New York. For the March-September 1958 period, the 
figure was 222 daily passengers. Baltimore has not esti- 
mated the traffic potential, but our estimates based on ex- 
pansion of 1958 O&D figures indicate that the traffic avail- 
able in this market for 1960 will probably be somewhere 
between 310 and 325 passengers daily. As set out above, 
the present effective service between Baltimore and New 
York consists of ten northbound and twelve southbound 
flights. All these flights are nonstop, with the exception of 
two northbound and three southbound flights which require 
one intermediate stop. We find that the volume of service 
in this market is adequate. 

Examination of the schedules, however, leads us to con- 
clude that service is inadequate with respect to quality. In 
view of the size and importance of this market, we find that 
Baltimore is entitled to commuter service. At present the 
New York passenger wishing to spend the day in Baltimore 
and return in the evening is reasonably well served* But 
the Baltimore passenger wishing to spend the day in New 
York is provided with no return service at a conventional 
commuter hour. No southbound single-plane service is 
provided during the five-hour period between 2:35 p.m. and 
7:30 pm., and three departures—two Eastern and one 
American—are then offered between 7 :30 p.m. and 7:45 p.m 


112 He has 2 choice of three good departures: Eastern’s nonstop flight at 
7:00 a.m., American’s one-stop flight st 7:15 am, and National’s nonstop 
flight at 9:00 a.m. There are also nonstop flights by National, Eastern, and 
American, respectively, departing at 9:00 am., 9:10 am., and 9:30 am. 
Return schedules, while not ideal, are reasonably good: an Eastern nonstop 
at 4:10 pm., an American nonstop at 4:55 p.m., National’s nonstop at 5:25 
p.m., and Eastern’s nonstop at 7:45 p.m. 


133 Traveling northbound in the morning he has a choice of two Eastern 
departures, one at 7:20 a.m., and one at 8:00 am. 
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Ht should not be difficult for the carriers in this market to 
readjust southbound schedules to meet Baltimore’s needs, 
particularly in view of the abundant southbound service 
offered in the New York-Washington market. Here as in 
the case of other markets with scheduling deficiencies we 
shall order the carriers certificated in this market to confer 
with the Bureau of Air Operations in an effort to work out 
such a voluntary readjustment of their schedules as will 
provide adequate commuter service southbound. Allegheny, 
as a local service carrier will be exempted from this re- 
quirement. Capital, Delta, TWA, and United will also be 
exempted, in view of their long-haul restrictions. 


Hartford, Conn.-Springfield, Mass. 


The certificated carriers in this market are Allegheny, 
American, Eastern, Northeast, TWA, and United. Al- 
legheny was certificated after the issuance of the Initial 
Decision, its authorization having been granted in the 
Northeastern States Area Investigation of December 15, 
1959, effective February 23, 1960.2" Baltimore requests a 
minimum of three round trips daily. Present service con- 
sists solely of a northbound flight by Eastern. 


The Examiner stated that, as of November 1957, Ameri- 
can provided a northbound flight and Eastern one round 
trip. He found the service of Eastern and the northbound 
service of American adequate, but American’s southbound 
service inadequate. He further found that United’s failure 
to provide service constituted an inadequacy. While mak- 
ing no finding of inadequacy against TWA, in view of its 

imited responsibilities,"* he suggested that it schedule a 
minimum of one round trip per day in the near future. 


114 Order E-14740. 
usBoth TWA and United are subject to route restrictions in this market. 
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O&D figures for both the March-September 1956 and the 
March-September 1958 reporting periods show that the 
traffic exchanged between the points was 14 passengers 
daily. Baltimore estimates potential traffic as being 28 
passengers per day. Our estimates, based on expansion of 
1958 O&D figures, indicate that the traffic available in the 
market will probably approximate 20 passengers per day. 


The present volume of service—one northbound flight by 
Eastern—is clearly inadequate in this market. However, 
we shall not here order additional service to remedy the 
inadequacy. Allegheny’s certification in the Northeastern 
States Area Investigation, supra, was particularly designed 
to enable it to provide service in this type of market, and 
the proposed schedules submitted there include two one-stop 
flights in each direction. Assuming that this proposed 
service is provided, Hartford-Springfield will be provided 
with a total of two and a half single-plane round trips daily, 
an adequate amount of service in this market. 


Boston, Mass. 


Allegheny, American, Eastern, National, Northeast, 
TWA, and United are the carriers certificated in this mar- 
ket. Allegheny’s certification is very recent, dating only 
from the Northeastern States Area Investigation of De- 
cember 15, 1959, effective February 23, 1960."° In its brief 
to the Board, Baltimore states there should be a minimum 
of eight flights a day. Present through-service consists of 
six round trips—three round trips by Eastern, two and a 
half round trips by National and a half round trip by 
American. 


116 Note 114, ewpra. 
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Current through-service is better than the Examiner 
found was provided in November 1957, when Eastern 
offered three round trips and National one. In his decision, 
the Examiner found the service of TWA, United, and 
Northeast inadequate, but did not find that American’s 
service was either adequate or inadequate. 

O&D figures for the March-September 1956 reporting 
period show an average of 55 passengers daily exchanged 
in the market, and this figure increased to 69 passengers 
per day for the same period in 1958. In its brief to the 
Board, Baltimore estimates potential traffic at 91 pas- 
sengers daily. Our estimates, based on expansion of 1958 
O&D figures, indicate that the traffic available for 1960 will 
be approximately 100 passengers daily. 

We find that the present service of six round trips daily 
is adequate in this market as to quantity. However, be- 
cause of poor scheduling, we find the service is inadequate 
as to quality. Examination of current schedules discloses 
that there is only one northbound morning flight. This 
flight, which is provided by Eastern, departs at 7:20 a.m., 
requires two intermediate stops, and arrives in Boston at 
11:00 am., having a total elapsed time of three hours and 
forty minutes. There is not another flight northbound until 
12:50 p.m., when Eastern provides a three-stop flight with 
an elapsed time of three hours and thirty-five minutes. 
Southbound, there is a gap in service during the entire 
day—from 7:30 a.m., until 5:00 p.m. 

In view of these scheduling deficiencies, we shall order 
American, Eastern, National, and Northeast to confer with 
the Bureau of Air Operations in an effort to work out such 
a voluntary readjustment of schedules as will 


provide this market with adequate service. It will be noted 
that TWA, United, and Allegheny are exempted from this 
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requirement. TWA and United are subject to severe long- 
haul restrictions in this market. Allegheny’s certification 
came subsequent to the hearing in this matter and its serv- 
ice is not subject to our order in these proceedings. More- 
over, the purpose of its certification was to enable it to 
link intermediate points, not to provide Baltimore-Boston 
service.47 


Providence, R. I. 


The carriers certificated in this market are Allegheny, 
American, Eastern, National, Northeast, and United. Here, 
as in the case of Hartford-Springfield and Boston, 
Allegheny’s certification became effective only on February 
23, 1960, having been granted in the Northeastern States 
Area Investigation™® In its brief to the Board, Baltimore 
requests a minimum of five round trips daily. Present 
service consists of a one-stop southbound flight by Eastern 
and a one-stop northbound flight by National 


At the time considered in the Initial Decision, American 
provided one, and Eastern four southbound through flights. 
The Examiner found that the services of American and 
Eastern were adequate. He found the services of National 
and Northeast inadequate, but concluded that, although 
United 
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provided no service, its route structure was not designed 
to meet the needs of north-south users and its service was 
not inadequate. 


O&D figures show that during March-September report- 
ing periods for both 1956 and 1958, Baltimore exchanged 8 


117 The proposed schedules filed by Allegheny in the Northeastern States 
Area Investigation, supra, include four round trips, but two of these are 
three-stop and two four-stop. 


118 Note 114, supra. 
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passengers per day with Providence. Baltimore estimates 
the traffic potential at sixteen passengers daily. Our esti- 
mate, based on the expansion of the 1958 O&D figure and 
reflecting a 50% stimulation factor for first-time throngh 
service, indicates that the traffic available in this market 
for 1960 will be about 18 passengers daily. 


We find that the one single-plane round trip presently 
offered in this market is not adequate. However, we expect 
that this inadequacy will be remedied without our ordering 
additional service. Allegheny’s certification in the North- 
eastern States Area Investigation was designed to enable it 
to provide the local service which this market needs. Its 
proposed schedules would provide Baltimore-Providence 
with two flights in each direction with two intermediate 
stops. With present service, these additional schedules 
will bring single-plane service to three round trips, a volume 
of service which we consider to be adequate in this market. 
Accordingly, no carrier will now be ordered to provide 
additional service. 


Buffalo and Rochester, N. Y. 


Capital is the only carrier certificated in these markets. 
Baltimore requests a minimum of two round trips with 
four-engine equipment in each market, the service to be 
direct and not via Washington. Baltimore also urges that 
morning and evening service be provided. 

Capital is presently serving Buffalo with one and a half 
round trips and Rochester with only two northbound 
flights.° All flights are first- 
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class but use DC-4 equipment. The Examiner, on the basis 
of a November 1957 service pattern of one and a half round 


119 On Sundays only, Eochester is provided with a southbound flight. 
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trips in each market, found the service in both cases ade- 
quate although marginal. 


O&D figures for the March-September 1956 reporting 
period show that Baltimore exchanged 26 passengers daily 
with Buffalo and 14 passengers daily with Rochester. For 
the same period in 1958 these figures were 33 and 12 pas- 
sengers daily, respectively. In its brief to the Board, 
Baltimore estimates the traffic potential at 29 passengers 
daily in the Baltimore-Buffalo market and 17 passengers 
daily in the Baltimore-Rochester market. Our estimates, 
based on expansion of 1958 O&D figures, indicate that the 
traffic available in these markets for 1960 will be between 
45 and 50 passengers daily in the case of Baltimore-Buffalo 
and between 15 and 20 passengers daily in the case of 
Baltimore-Rochester. We find that Capital’s service in 
both markets is inadequate as to quantity and quality. In 
consideration of all the circumstances, including the size, 
importance, and long-haul nature of these markets, we find 


that two single-plane round trips should be provided. We 
do not, however, find that a need for morning and evening 
service has been shown. 


Accordingly, our order will require Capital (1) to pro- 
vide the Baltimore-Buffalo market with a southbound 
single-plane in addition to the one and a half round trips 
it now offers; (2) to provide the Baltimore-Rochester mar- 
ket with two southbound, single-plane flights in addition to 
the two northbound flights it now offers; and (3) to provide 
pressurized equipment on its first-class flights. In view of 
the substantial back-haul involved in Washington stops in 
these markets, 


our order will also prohibit such stops on flights between 
Baltimore and Buffalo and Baltimore and Rochester. 
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Syracuse, N.Y. 


The carriers certificated in this market are American and 
Eastern. In its brief to the Board, Baltimore requests a 
minimum of two round trips daily and asks that morning 
and evening service be provided in each direction. Current 
service consists of a nonstop tourist round trip and a first- 
class round trip requiring four intermediate stops in each 
direction, both provided by Eastern. In his Initial Deci- 
sion, the Examiner found that the services of American and 
Eastern were adequate on the basis of connecting services 
by American and one and a half round trips by Eastern, 
the latter’s flights all requiring four intermediate stops. 


O&D figures for both the March-September 1956 and 
March-September 1958 reporting periods show that Balti- 
more exchanged eight passengers daily with Syracuse. In 
its brief to the Board, Baltimore estimates traffic potential 
as being 12 passengers a day. Our estimate, based on ex- 
pansion of the 1958 O&D figure and including a stimulation 
factor of 50% to account for first-time effective through 
service, indicates that traffic available in this market for 
1960 will be somewhere in the neighborhood of 15 passen- 
gers daily. Under the circumstances we find that the total 
service in this market is adequate and that no need for 
morning and evening service has been established. Ac- 
cordingly, we shall not order additional service. 
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In view of the provisions with respect to single-plane 
service which we have made in the markets discussed above, 
the Board does not find, on the basis of this record, any 
remaining inadequacy in the other markets which Baltimore 
lists as requiring improved service. Little need be said 
with respect to the question of connecting service. Balti- 
more’s complaint, quite properly, we think, has been in the 
main directed to the inadequacy of its single-plane service. 
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The Examiner and Bureau Counsel considered connecting 
service in various markets in some detail,’ but this re- 
sulted from their failure to recommend more single-plane 
service—a failure resulting in part from the traffic esti- 
mates they adopted.’ As a practical matter, the addi- 
tional single-plane service which we have ordered will, of 
course, affect the entire pattern of Baltimore’s air service, 
including its connecting service, although it will be some 
time before the precise nature of this effect can be known 
or appraised. On the present record, we do not find that 
any problem of connecting service will remain in other 
markets when Baltimore has been given the quantum of 
single-plane service here prescribed. 


With respect to the single-plane service requirements, the 
Board has in a few instances ordered additional service al- 
though neither Baltimore nor 


Bureau Counsel has taken a specific exception with respect 
to the particular markets. In almost all of these markets, 
service has deteriorated since the Initial Decision and the 
filing of exceptions. But apart from the question of de- 
terioration in service, we have not in any case limited our- 
selves to the precise pleadings of the parties as if an 
adequacy case were a purely adversary private proceeding. 


120 The Examiner found connecting service inadequate in two markets and 
Bureau Counsel excepted to his failure to find additional inadequacies. 
Bureau Counsel urges that if service is to be adequate in markets where the 
O&D shaws an exchange of between five and ten passengers on a daily aver- 
age, two-plane intraline connecting service must be provided. The Examiner 
found that service was adequate in various markets of this size where inter- 
tine rather than intraline connecting service was provided. 


121 On the basis of what we regard as more realistic traffic estimates, the 
Board has considered in terms of single-plance service some sixteen of the 
markets considered by the Examiner in terms of connecting sorvice. Where 
problems of inadequacy have been found to exist in these or in other markets, 
the remedy prescribed has been in terms of single-plane service. 
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The question which has been raised here is the large one of 
the adequacy of the entire air service pattern at Baltimore. 
Having received evidence on this question, the Board is 
obligated to order such service as the evidence of record 
shows required. 


Our market-by-market analysis of single-plane service 
requirements has, in a number of instances, resulted in the 
prescription of multiple frequencies for markets where the 
estimated traffic is well above ten passengers per day. The 
parties presented no specific guide as to how many fre- 
quencies shall be required for markets of a given size, and 
the record affords no precise yardstick. We have exercised 
our judgment as to each market on the basis of all the evi- 
dence of record bearing on that market’s needs and the 
operations of the carriers involved. The total resulting 
pattern for service to Baltimore is, we believe, a reasonable 
pattern viewed on an overall basis. This highlights the 
fact that our ultimate objective is to relieve the inadequacy 
of Baltimore’s total pattern of air service. While the mar- 
ket-by-market analysis is essential to this objective,” it is 
not the ultimate objective. 
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In addition to the question of the adequacy of its passen- 
ger service, Baltimore contends that both the air coach and 
air cargo service provided it are inadequate, and excepts 
to the Examiner’s failure to make any findings in this re- 
spect. On a review of the record, we find that Baltimore 
has failed to establish inadequacy as to either air coach 
or air cargo service. 

With respect to air coach, Baltimore does not, except in 
a few instances, specify the markets in which it claims in- 
adequacy; it does not indicate what additional services are 


122 Fort Worth Investigation, note 19, supra. 
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required; it does not furnish estimates of coach traffic 
available; and it has not shown that it is receiving less 
coach service than comparable cities. As of December 11, 
1959, the city received 14 single-plane, coach-type ** flights, 
such service being provided in 13 of its markets. The 
Board’s March and September 1958 O&D traffic surveys 
show that, during the four-week period, six percent of 
Baltimore’s traffic was coach traffic as compared with three 
percent for both Philadelphia and Boston, cities with which 
Baltimore has compared its air service. It may, of course, 
be that, as a result of the increased volume of single-plane 
service which we are ordering, additional coach service will 
be provided at Baltimore. On the basis of the present 
record, however, we do not find that inadequacy has been 
shown. 


There is a similar failure of proof with respect to air 
eargo service. Baltimore urges that the carriers have 
failed to develop its air freight 


potential. It offers, however, no estimate of the cargo 
potential in any specific market and it makes no showing 
that the cargo space available in the combination aircraft 
of the passenger carriers ™ serving Baltimore is insufficient 
to accommodate its cargo in specific markets. We find that 
the record does not establish the need for additional cargo 
service at Baltimore. 

Viewed in its entirety, then, our order in this proceeding 
will require additional single-plane service in 23 markets 


123 As used herein, coach service means service established for the carriage 
of passengers at fares and quality of service below that of first-class service, 
and refers to any coach-type service regardless of the identifying term, ¢.g., 
*‘tourist.’’ 

124 The only all-cargo service provided Baltimore (as of December 1959) 
is American’s eastbound Los Angeles-New York service. Baltimore makes 
no complaint about American’s service. 
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and will order cause to be shown why additional single- 
plane service should not be required in two other markets. 
It will require the use of pressurized equipment on trunk- 
line passenger service offered at first-class fares. And it 
will require consultations with a view to improving sched- 
ules in four markets. In all, the terms of this order will 
require improvements in Baltimore’s service in 29 of the 
markets herein discussed. While this decision may thus be 
more far reaching in scope than any heretofore issued 
under section 404(a) of the Act, the requirements are not 
as extensive as might first appear. The actual number of 
new flights needed to comply with the order is considerably 
smaller than the enumeration of required frequencies might 
suggest. Provision of one additional frequency will often 
meet the requiremens in several markets. In many other 
instances, requirements can be met by scheduling a Balti- 
more stop on an existing Washington service, or, if the 
carrier so desires, diverting a Washington flight to 
Baltimore. 

It is evident nonetheless that the carriers called upon to 
provide service will be substantially affected. This under- 
scores the fact that the obligation to provide adequate 
service is necessarily associated with 
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the rights and privileges of certification. For its part, the 
Board—in awarding new routes and operating rights—has 
consistently sought to lend strength to those parts of the 
industry where strength was needed. The Board has also, 
in many cases where the trunklines have sought relief from 
the obligation to service relatively weak points, granted 
those requests to the benefit of the carriers concerned. In 
the present proceeding, the industry is called upon to ful- 
fill an obligation corollary to its privileges—namely, to 
meet the needs of Baltimore for adequate air service. 
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Recognizing as we do that our experience with adequacy 
of service proceedings is limited and taking into account 
the possibility that experience may demonstrate the needs 
of Baltimore to be different from those developed on this 
record, we shall subject our decision to re-examination at 
an early date, so as to permit any necessary modifications 
which may then be indicated.** ‘While our order will con- 
tinue in effect until modified, it is our intention to re- 
examine the situation at Baltimore at the end of one year 
from the institution of the prescribed service. In those 
markets in this proceeding where we have found service to 
be inadequate, we have ordered remedial service. In those 
markets where we have found service to be adequate, how- 
ever, we have chosen not to order the maintenance of any 
specific amount of service but to rely on the carriers to 
recognize and continue to fulfill their obligations. Should 
they fail to do so, the fact that the record remains open 
will enable the Board to take any action required under 
the circumstances. 


Finally, we should like to point out that, in ordering 
Capital Airlines to provide improved service, we have not 
been unaware of that carrier’s recent application for sub- 
sidy and its apparent financial difficulties as reflected in its 
Form 41 reports on file with the Board. In view of these 
developments and the fact that Capital’s condition appears 
to be an increasingly critical one, we have determined to 
stay our order, insofar as it relates to Capital Airlines, 
until further order of the Board. While this stay is de- 
signed to give the Board the opportunity to appraise the 
developing situation with respect to Capital’s ability to 
provide service, it should not be interpreted as relieving 

123 Cf. Toledo Adequacy of Service Investigation, note 28a, supra; Fort 
Worth Investigation, note 19, supra; Flint-Grand Rapids Adequacy of Serv- 
ice Investigation, note 23b, supra. 
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Capital from its obligations. The bases of Capital’s finan- 
cial problems are broad and unrelated to the issues now 
before us. And the obligation to provide adequate service 
is a statutory obligation which is not automatically vitiated 
by any need for subsidy which may exist. It is, there- 
fore, the expectation of the Board that Capital will continue 
to participate fully in this proceeding, although our order 
as to its service is temporarily stayed. 


That portion of our investigation which relates to the 
adequacy of service at Washington National Airport will 
be dismissed.” The question 
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of adequacy here involved does not relate to the volume 
or quality of service provided by the carriers, but to the 
facilities of the airport as they affect service. Subsequent 
to the institution of this investigation by the Board, Con- 
gress resolved any problem of inadequacy in connection 


with these facilities by providing for the construction, now 
in process, of a second Washington airport at Chantilly, 
Virginia. 

In view of this vital change in circumstsaces, the Board 
has determined that the investigation which it instituted 
with respect to adequacy of service at Washington should 
be dismissed. 


We have considered the remaining contentions of the 
parties and find that they do not alter our conclusions 
herein. 


An appropriate order will be entered. 


126 Whether Capital Airlines should receive subsidy support or increased 
commercial fares aro matters that turn on the merits of its pending requests 
in that regard. 

127 The Board’s order of investigation also made reference to the issue of 
safety, but no party to the proceeding claimed that National Airport is not 
or will not be safe. 
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Durfee, Chairman, Gurney, Vice Chairman, and Minetti, 
Member of the Board, concurred in the above opinion. Gil- 
lilland and Boyd, Members, did not take part in the decision. 

3960 
Order No. B-15162 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C., on the 29th day of April, 1960 


Docket 8148 
In the matter of the 
Wasuineton-Battowore Apequacy or SERVICE INVESTIGATION 
ORDER 


A full public hearing having been held in the above- 
entitled proceeding and the Board upon consideration of 
the record, having issued its opinion, containing its findings, 
conclusions, and decision, which is attached hereto and 
made a part hereof; 


Ir Is Onperep Tar: 


1. The following carriers shall schedule daily single- 
plane passenger service between the following pairs of 
points, with the minimum frequencies specified herein: 


(a) American Airlines, Inc.: 


(i) Between Baltimore and Dallas, with a minimum 
frequency of one daily eastbound flight. 


(b) Capital Airlines, Inc.: 
(i) Between Baltimore, on the one hand, and Mil- 
waukee, Minneapolis-St. Paul, Akron, and 


130 


(3961) 


Youngstown, on the other hand, with a mini- 
mum frequency of one daily round trip in each 
market; 

(ii) Between Baltimore and Norfolk, with a mini- 
mum frequency of one daily round trip; and 

(iii) Between Baltimore, on the one hand, and Buf- 
falo, Rochester, and Cleveland, on the other 
hand, with a minimum frequency of two daily 
round trips in each market. 


3961 
(c) Delta Air Lines, Inc.: 


(i) Between Baltimore and Charlotte, with a mini- 
mum frequency of one daily round trip. 


(d) Eastern Air Lines, Inc.: 


(i) Between Baltimore and Charleston, W. Va., 


with a minimum frequency of one eastbound 
daily flight; 

(ii) Between Baltimore, on the one hand, and New 
Orleans, Orlando, St. Louis, and Tampa-St. 
Petersburg, on the other hand, with a minimum 
frequency of one daily round trip in each 
market; 

(iii) Between Baltimore and Atlanta, with a mini- 
mum frequency of one daily round trip; 

(iv) Between Baltimore and Louisville, with a mini- 
mum frequency of two daily round trips, and 
between Baltimore and Miami, with a minimum 
frequency of one daily round trip throughout 
the year and two daily round trips during the 
peak season, from December 15 through March 
15. 
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(e) National Airlines, Inc.: 

(i) Between Baltimore, on the one hand, and Miami, 
Tampa-St. Petersburg, and Jacksonville, on the 
other hand, with a minimum frequency of one 
daily round trip in each market. 

(f) Northeast Airlines, Inc.: 

(i) Between Baltimore and Miami, with a mini- 

mum frequency of one daily round trip. 
(g) Trans World Airlines, Inc.: 

(i) Between Baltimore, on the one hand, and 
Dayton, Columbus, and St. Louis, on the other 
hand, with a minimum frequency of one daily 
round trip in each market. 

(ii) Between Baltimore and Indianapolis, with a 
minimum frequency of one daily round trip. 


(h) United Air Lines, Inc.: 


(i) Between Baltimore and Denver, with a mini- 
mum frequency of one daily round trip. 
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2. On service rendered pursuant to this order, no more 
than two intermediate stops shall be scheduled for service 
between the pairs of points herein specified. 

3. No Washington stops shall be scheduled on Capital’s 
three round trips in the Baltimore-Pittsburgh market, or on 
its two round trips in the Baltimore-Buffalo, Baltimore- 
Cleveland, Baltimore-Detroit, and Baltimore-Rochester 
markets. 

4. All single-plane passenger trunkline service in the 
markets in issue in this proceeding shall be provided with 
pressurized equipment if first-class fares are charged. 

5. For the purpose of achieving voluntary adjustment 
of schedule timing in the markets and for the purposes 
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specified in the opinion attached hereto, American Airlines, 
Inc., Capital Airlines, Inc., Eastern Air Lines, Inc., Na- 
tional Airlines, Inc., Northeast Airlines, Inc., Trans World 
Airlines, Inc., and United Air Lines, Inc., shall confer with 
representatives of the Bureau of Air Operations at a time 
to be designated by the Director of that office. Bureau 
Counsel shall file with the Board a report of the results of 
these conferences within ninety days from the date of 
service of this order, copies of said report to be served on 
all parties to this proceeding. 


6. Northwest Airlines, Inc., be and hereby is directed to 
show cause why it should not be ordered to schedule one 
daily single-plane passenger service between Baltimore, on 
the one hand, and Pittsburgh, Cleveland, and Detroit, on the 
other hand, with a minimum frequency in each market of 
one daily round trip, such round trip to include not more 
than two scheduled intermediate stops, and not to include 
any scheduled stop at Washington. If it has any reasons 
why it should not be so ordered, it shall file an answer in 
this proceeding within 20 days from the effective date of 
this order, setting forth its objections, with supporting 
reasons. 


7. This order shall be effective ninety days after the date 
of its service, except that, insofar as it relates to Capital 
Airlines, this order be and hereby is stayed until further 
order. of the Board. 


8. This proceeding shall remain open until further order 
of the Board. 
By the Civil Aeronautics Board: 


/s/ Mabel McCart 
Mase, McCarr 
Acting Secretary 


(SEAL) 
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ESTIMATED DAILY TRAFFIC IN LEADING 
BALTIMORE MARKETS IN WHICH SERVICE 
IMPROVEMENTS ARE SOUGHT* 


Charleston, W. Va., 
Charlotte 


Chi 
Cleveland 


Columbia, S. C. 
Columbus, Ohio 
Dallas 


Dayton 

Denver 

Poteet d/Springfi 
or ringfield 

Indiana; ie 


ee 
Minneapolis/St. Paul 
New Orleans 


Pittsburgh 


£181 | BoRSBRoOREREI SoBe 
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T: 8 P b 

ampa/St. Petersburg 

Toledo 

Winston-Salem 

Youngstown 

2 This tabulation includes only those Baltimore markets which generated an 
average of at least four passengers per day according to the 1958 traffic surveys. 
2 Appendix L is based upon Baltimore’s Exhibits BAL-26, 27, and 28. 
Exhibit BAL-26 shows the volume of long-distance telephone calls during a 
period of 10 business days (October 7-20, 1955) between Baltimore, Phile- 
delphia, and Boston, on the one hand, and 72 of the 100 most important air- 
line cities, on the other hand, Exhibit BAL-27 shows the number of passengers 
between these base cities and each of the same 72 cities during the four-week 
period covered by the September 1954-March 1955 traffic surveys. Exhibit BAL- 
28 compares Baltimore with Philadelphia and Boston, showing the number of 
passengers per 10 telephone calls for each of the 72 cities. Appendix L gen- 
erally uses the data in these exhibits, except that traffic data have been 
updated to a 1957 level by allowing for 20 percent growth. 

The tabulation here consists of Baltimore’s traffic estimates based on a 
comparison with Philadelphia, 

3 The daily traffic average for markets included in this column is based upon 
Baltimore’s daily traffic average according to the 1958 traffic surveys, expanded 
by (a) 20 percent, representing the degree to which the O&D traffic data are 
understated because Baltimore passengers cxplane and deplane at Washington, 
(b) 10 percent for growth from 1958 to 1959, (c) 10 percent for growth from 
1959 to 1960, and (d) in those markets where no effective single-plane service 
which would have been reflected in the 1958 O&D figures was available, 50 
percent for stimulation due to inauguration of such service. 
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CITIES TO WHICH BALTIMORE REQUESTS 
IMPROVED SERVICES 


Lisrep Accorprxe To O. & D. Trarric SHown sy 
Mazrcnu anp Szpremser 1958 Survey Data 


Cities with Traffic of Less Than One Passenger 
Per Day Omitted 
Survey Average 
City Traffic Per Day 


Akron/Canton 
. Minneapolis/St. Paul 


35. 
36. 

37. 
38. 
39. 
40. 
41. 
42. 
43. 


R 


14 Columbus, Ohio 
15. Hartford/Springfield 
» Richmond, Va. 


BASSBERBRE 


PAN NANNMCM MMM ocr boot 
AOHWNARNISOOHWRN ; R 


. Grand Rapids 
. Savannah — 


bat bat bo C0 60 bo 60 00 iN MD “200 OF 


28 pRARALBRE A 
Bak bt bed ak fd bed feet fd fet fd pet ed 
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ALLEGHENY AIRLINES SERVICE TO BALTIMORE 
DECEMBER 1959 


Southbound Northbound 
Flight: 2032 2022 
Equipment: DOS 
(Bead down) 
New York/Newark (EST) 1:50P 
Trenton 2:27P 
Philadelphia/Camden 2:55P 
Atlantic City/Ocean City, N. J. 3:30P 
Salisbury/Ocean City, Md. 4:24P 
BALTIMORE? 5:09P 


Washington (EST) *5:30P 


Note: Allegheny’s service in November 1957, as stated on page 41 of the 

text of the Examiner’s Initial Decision in Docket 8148, consisted of one flight 
ing Washington at 1:20 P.M., stopping at Baltimore and Dover and 

terminating at Atlantic City at 2:44 P.M. There was no flight in the reverse 
direction. 

® Arrival times; all others are departure times, 

2Daily service. 

2 No arrival times shown for Baltimore, 

Source: Official Airline Guide, December 1959. 
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Flight: 

Equipment: 
New York (no service 
BALTIMORE (EST) 
Washington < 
Atlanta se 


Birmingham (no service) 

New Orleans (CST) 

Houston 

Dallas 11:10P 
Ft. Worth °11:25P 


* Arrival times; all others are departure times. 

F/T Flight offers first-class and coach accommodations, 
2 Daily except Saturdays. 

Source: Official Airline Guide, December 1959. 
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UNITED AIRLINES SERVICE af BALTIMORE 
DECEMBER 1959 


‘Westbound (Read down) Eastbound (Read up) 


Flight: 715 3332 3833 334 716 
Equipment: DC-7 CV-340  CV-340 CV-340 DC-7 


BALTIMORE (EST) 6:40A 4:30P 4:30P °2:10P °10:22P 
Washington TAOA 5:35P 5:35P 1:45P 10:00P 
Toledo 8:15P 8:15P 11:25A 

Chicago (CST) 10:10A 9:10P 9:15P 8:55A 

Moline *11:06P 


Cedar Rapids *10:27P 11:06P 
Des Moines (no service) 
Denver (MST) 


Seattle (PST) *3:15P 

© Arrival times; all others are departure times. 
2 Daily except Saturdays. 

2 Saturdays only. 

Source: Official Airline Guide, December 1959. 


[This page intentionally left blank.] 


m0}s0g W011 


emeqsumg OL 

sUVYSUULIIG WOlT 

suoymUysuig == OL, 

dlGF dTlé:3 UopUBYysulg wo1T 
dots dS § 
dé: b d03' § 

dSt3r = VST8 suey =D 
d00'€ dO ét 

desist YOO? BUY WoT 

eUolyy OL 


3 d0OT0T deel wolyy wWo1g 
auOMILIVg 


soyeuyi9 «= ody wei «= zoqumu = edo jayzy = ernyredeqy = 10120 
quoudjnba EL Sik g 


696T ‘Il AMANAOAC LV SV 
SHILIO GHLOGTUS 89 CNV GHUONILIVA NAUMLAd Ga TOdHHOS 
GMOIAUES ANVId-HONOUHL AAIAAVO-WIONIS 


sesed gy jo TT esed 


0 XIGNHddV 
9L6E 


“sUOHBIASIGGS PUB #9}004003 Jo o1qQ¥} JO PUP coy 


d03' § 

dot § 07} 01189 

VSG‘ 6 o} OLEH Wor 

VSL'6 "BAM UO}SQTIVIO = O*L, 
s'BA ‘AM ‘UOjSo[1ByD Wo1y 

dot ‘OD ‘8 MoysepeyQ = O°", 

dott 

d10'2T ‘D'S ‘Tozso[tey Wor 


oO Nore 


oesng = OL 
ojeyug vi0l,, 


J 
J 
d 
a 
df 
a 
d 
rf 
a 
df 
d 
nl 
x: 
Xi 
ni 
x 
a 
a 
ni 
a 


BasaababB 
ANANNMOBON BOM Mod 


: 


Fea Fe Fa Face <P Fy Fe FF 


seems = ody UI) 
quowmdnby 


Anon NOR 


toqunu = adoyg Teapry = omyredog §=—_s0}110) 


3 


6961 ‘Tl AMANAOAC LV SV 


0380 0 
ATWO 0318D wy ig 


ose0TyD Wo’ 


2 B00uN eqD OF, 
¢ BOOULVYOD WoIy 
WaONILIVG 


SGILIO CHLOUTAS 89 CNV MHONILTVE NUGMLAE GaTOCHHOS 
MOIAUGS ANVId-HNNOUHL AALAAVO-WIONIS 


sesed g— Jo ZT esed 
0 XIGNHddV 


LL6€ 


a 


a 


d60'6 
dts 
d0T OT 
dO GT 


22 OT 
¥lS' OT 
dé‘ ar 
d9F OT 
60:9 


9G? L 
dis 
dO 3t 


“STOHCTASIQGS PUY Go,0N}007 Joz O[qQ¥2 JO Pe ooy 


dstg WO 
VSF'0T 

d0t9 

VSe'8 


Hoyed = OL 
Jloajoq wo1y 


,Souloyy seq s«O, 
,Seuloyy seq] WO1y 
AP CYAICT¢ ON A 
JoAUEg WO1 


uoykeq OF", 
uoykuq: Wo1g 

sUTIB 0 
ATWO 08189 ful iY ti 
sByvq Woy 
#0 ‘8 BIqumjoD =O”, 
0 8 ‘BiquinjoD w01y 


puyjeaeyg =O", 
PuUBjeAg[D wo1y 


09°21 pleysutidg 

/piojiey OO", 

o Pjeysuridg 
pilojyyABy WoI,T 
go OLoqsueeIp «= OF”, 
2 OLOQSUOOIP) WOI 
+a LIP spidey puvip of, 
7a a SoF spidey puvip wo1g 
4a DAI 6 GUL WHOM OT Og, 
eTHOM “hq Wor 


sR TH OL 
288d [ Word 
qHONILIVG 
eo} U1 3}10 odk, = BaD zequmu = sdoig Teayzy = emyedeq = z0176 
quomdmbay 3T 


696T ‘Il AMANAORA LY SV 
SHILIO GHLOMTES 89 CNV HUOWILIVE NAAMLAG GaTAagqHOS 
HOIAGHS ANVId-HONOUHL AGINAVO-ATIONIS 
sefed gt jo et o8ed 


0 XIGN@ddv 


8266 


AN CHOOSMOOCO 


re 


*SUOWBACLqGY PUB 807003003 Zoz 2[qQ¥} Jo Pus cog 
sCOMNVATIY — OL, 
e OONMVATIPY WoL] 


THEY OY, 
Tuy wWos,y 


eSydmey Of, 
3 Stydueyy wo01,7 
eOAsmoyT oF 
s O[TAsMoy woly 


sejesuy s0y Og, 
AW 08189 ity 


selosuy sOT WOIT 

AND sesuvyy =O", 

AXIO susuvy W017 

sStjodeuvipuy oy, 

dSS'F syodeuvipuy wor, 


5 
~~ 


S010, 


soyum3tiQ = ody 
quoudnbay 


zoqunu 


EL Te 


sdorg Teayry = omyredeq = 042199 


696T ‘Il AMANGOAA LY SV 


SMON WIOUMON =O", 


SMON FIOUMON WOIW 
SUBOTIQ MON Of, 
28U82[IQ AON WIT 
UeABH MON OF, 
WOABH AON WOLT 
sO OF 

2 SGOT MOLT 
sSyodveuntpy oy, 


eStjodvouutpy w01,7 
qaOMLIvg 


SHILIO CHLOMTES 89 CNV HHOWILVIVE NGAMLA GaTNdaHOS 
HOIAUGS ANVId-HONOUHL ACIAAVO-WIONIS 


se8ed gT Jo FI o8ud 
0 XIGNGddVv 


6£6€ 


“TOOHSTASIAGS PUB 99}00}003 soz e[q¥7 ZO PUD coy 
Ajuo 08180 ity 
4[uo 08180 aty 


a 


OX AON 


Vv 
Vv 
ni 
ff 
a 
r 
df 
ru 
uA 
ru 
x 
x 
x 
A 
rf 
rut 
ut 
ru 
rc 
Xl 
ni 
x 
J 
rc 


BH 
~— 
SHASSSSSOHOCOHHNOHWOODOCOOCOCON ATK 


Fe Fe 


YIOX MON Wo1g 


V02' OT opusyig =—O*o 
d0eiF OpuRyIQ wWo1g 


V0S' OT 
sBqeuQ oF 
2 BYBUQ Wol,y 


AND BUOTBIQ OL, 
AVI BUMOqETYQ Woy 


AO 68 do'8 dSt?2 

AOD 1 §6E dict V8: 01 AIOSION = O°D, 
AO 9 G68 d0S'F Ce Rd 

AOD 9Ts $0: T VOU TT 


+a 1 19% V6S'8 VOL'9 HOJION WO1y 
aqUONILIVg 


edi, sRIQ, qequnu sdoig jeayy emjpavdeg  10108D 
quomdynbay 3 


696T ‘Il UMANGOUC LV SV 
SHILIO CHLOATAS 89 CNV GHHOWILIVE NAAMLAd AaTAadaHOS 
GOIAUHS ANVId-HNNOUHL AGIANVO-GIONIS 


seed gT Jo oT efed 
0 XIGNGddV 


nu 
A 
a 
wl 
a 
ru 
ri 


Fy Fey Fy Fey Fy Fn <<} 


Naooortoo 


“BUO}}BTAIqQY PUY 89;00;003 oz e]qQ¥} JO PUe cag 


dS YN eousplAcig OL 
dS0'9 Va SoUsPlACIg WO1T 


910 ‘pusyyiog Oy, 
eA ‘puslyiog wo1g 


qaingeyig Of, 


qsings}ig Woy 


sxtusoyg §=OL 
»Xtue0yg wWoiy 


A[uo 08180 11y 
AjUo o81¥0 1Ty 


erydpepylyg oF 
BIqdjepyiyg wo1g 


Binqsieyieg oj, 
, BANQsiexlVg wo 


q 4aaad4 


d6¥'9 d60°7 
VIO'IET V6T'6é I9jseqooy =O", 
dvi T 00° 8T AepsoTooy Woiy 
dell dS¥6 
dSti0t d0s'8 
d6F'F dots 
dlFS 08? OT puourpry = OL 
dé L 00° 9 
dOTg¢ dS § 
dtG'F dS0' § 
dF F dSt§ puompory wo01,7 


dI@It do's 

dlgg dig UVyING-Ysoey oF 

dle doe T 

dzeizk  VEZior WBYING-YIo[sy Woy 
auONILIVg 


ni T 
xi 0 
rv § 0 
x T 
x: T 
dl T 
a T 
ru T 
df T 
ru T 
rf T 
d t 
ru z 
rug T 
rg T 


80} 8Uy 310 edf; = sevID azequnu sdojg Teayry empivdeq —_- 10] 


quemdnby FT 
; 6S6T ‘Tl AMENAOAA LY SV 
SHILIO CHLOATES 89 GNV GHAUOWNILTIVE NAAMLAd AATAGHHOS 
GOIAUGS ANVId-HONOUHL ACINAVO-WIONIS 


sesed gt Jo of ofed 


0 XIGNGddV 
L86€ 


B 


m& Aeee. 


al 
W 
WN 
al 
WN 


> 
a) 
> 
iy 

Ee 


*aUOTIBYASIGGY PUB Se,0NJ00g 0z 0[q¥} Jo PUP cog 


V00' OT 


dots 
VST6 
SFT 
V00' OT 


VSL'6 
00° 


00° OT 
SFL 


. J1Ngs19}0g 
‘4g/eduey, of, 

#1nq81030g 
‘4Q/eduuy, wo1,4 


esnowikg oy, 


esnovidg Wola 


uojuvIog =O, 
,UOUBIOG Woly 


oostouvly UBg =O, 


OosIoUBI YA UBg UOLT 
,0201g uBg og, 
0801] UBY WO1T 

AND NPT BG OO, 

e AND OFT] eg Woy 

ssmoT I OL 
smoy 4G wo1,7 


dst'9 ac#¢ Md 
dI@ot VOsor Md 


B0e0gM OL, 


SuTpooy A, Wo1y 


sTovog Ue 89M OL, 
sYouog Wed 380M, WOT 


Iva &8E \ } doer 8 6V 


d0S vst Wo 


soem 3120 


AOD A 
IHO AOD a Liste 
edt 
quowd, 


S881 doqunu s#dog Tansy emyiedeq 10114) 
bar Lie 


6S6T ‘Tl AAANAOAC LV SV 


sn, OL, 
2 BEN, WOT 


opeoL OL 
opeoy, WoT 
auORLLIVG 


SHILIO CALOMIAS 89 CNV AHONILIVE NHGMLAd CATACHHOS 


MOIAUGS ANVId-HONOUHL AAIAAVO-AIONIS 


sesed gT Jo JT osed 
0 XIGN&ddV 


8 


re 


*696L ‘L sequiece ‘uonype soussefor Yond ‘opmD ous 10~MO soomog 


OXNOP PUY ssB!> WIV=OL/T 
eopatos 
Yous Pue sree yeig— E/T 


eUMO}SZuN0R OF, 
UMOPSZONOX WoIy 


eMoVg-UOjeUIM —O, 
2 WO]SG-UOSUTM WOT 


3B si BS 
oy CF CC) oS 


o-) 
A 


Soyem3UO yuomdmnby ese sequin 
EL bie 4 


dvé' 6 
d0tg 
dL? ¢ 
doth 
dI@t 


dl T 
V6S' TT 
60:9 


ON AN. HHH 


sdoyg Teapiy omyredoqg 


696 ‘Tt aaanNgoua LY SV 


10pK) 


rO[fAuosyoer Oo, 


e[[tauosyoer wo1g 


oryo ‘snqumjo) = OL 
oTyO ‘snquimjoy wo01,7 


Heuapuy of 

4[UQ 03180 aTy 
WvuuIuly wos 
qaORLLIVG 


WATVYS-NOLSNIM CNV ‘ATILIANOSHOVE ‘SO8WN'100 ‘ILYNNIONIO 
CNV GNVH HNO GHL NO GHONILIVE NAGMLAG GAINGHHOS 
HOIAGHS ANVId-HONOAHL AAIAAVO-WIONIS 


sesed gt Jo gt osed 
0 XIGNGddV 


C86E 


6NGT TT soquIDOOM “won SoNesefor HOM ‘op OMY toO¥O teomog 


*kepung doors ¢ 
“omates ouvjd-ou0 soqzzv0-o[3uys ON r 
1 UOTBQ-uojsuIM = OF, 

1 WO[VQ-UO}sUT AA WOI,T 
VOr9 vo THg OF 
19T}}80g wor 


3984 
APPENDIX D 


EXCERPTS FROM THE INITIAL DECISION OF 
EXAMINER LESLIE G. DONAHUE IN THE 
WASHINGTON-BALTIMORE ADEQUACY OF 
SERVICE INVESTIGATION DOCKET 8148 ET AL. 


IL Tae Oricrx anp DEVELOPMENT OF THE PROCEEDING. 


This proceeding involves an investigation of the adequacy 
of scheduled air carrier service to Washington, D. C., 
through the Washington National Airport and the ade- 
quacy of scheduled air carrier service at Baltimore. The 
Washington aspects of the proceeding were instituted by 
order No. E-10496 on July 30, 1956, which directed an 
investigation, pursuant to the provisions of sections 205(a), 
401(h), 404(a), and 1002(b) of the Civil Aeronautics Act 
of 1938, as amended, to determine whether the carriers 
authorized to serve Washington, D. C., are providing safe 
and adequate service and whether said carriers should 
make use of the Friendship International Airport in serv- 
ing Washington, D. C. The Baltimore aspects of the case 
were added by order No. E-10967 on January 23, 1957, 
which instituted a proceeding in Docket No. 8475 which 
comprises a part of a petition by The Greater Baltimore 
Committee in Docket No. 7978 requesting an investigation 
of the adequacy of scheduled airline service at Baltimore 
and an investigation established by the Board and assigned 
Docket No. 8475 to determine whether any carrier author- 
ized to serve Baltimore is not providing safe and adequate 
service and whether the Board should issue an appropriate 
order to compel such service. The severed portion of the 
original petition of The Greater Baltimore Committee in 
Docket No. 7978 was assigned Docket No. 8475, the same 
number assigned to the Board investigation, and this newly 
established docket was consolidated for hearing and deci- 
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sion with Docket No. 8148 relating to the service of Wash- 
ington. The following carriers were made parties to the 


proceeding by one or the other of these orders: Allegheny 
Airlines, Inc., American Airlines, Inc., Aaxico Airlines, 
Inc., Braniff Airways, Inc., Capital Airlines, Inc., Delta 
Air Lines, Inc., Eastern Air Lines, Inc., National Airlines, 
Inc., Northeast Airlines, Inc., Northwest Airlines, Inc., 
Piedmont Aviation, Inc., Riddle Airlines, Inc., Slick Air- 
ways, Inc., Trans World Airlines, Inc., and United Air 
Lines, Inc. 


The State Aviation Commission of the State of Mary- 
land, Baltimore Association of Commerce, the Mayor and 
City Council of Baltimore, The Greater Baltimore Commit- 
tee, Inc., and the Washington Board of Trade have been 
granted leave to intervene. 


The issues to be determined were defined following a 
prehearing conference as follows: 


1. Is any air carrier failing to provide safe and ade- 
quate service, equipment and facilities in connection 
with air transportation it is authorized and required 
to furnish Washington, D. C., under its certificate 
of public convenience and necessity? 


. If so, is such failure caused, in whole or in part, by 
over-crowded conditions in landing and take-offs at 
the Washington National Airport? 


. If any air carrier authorized to serve Washington, 
D. C., is not providing safe and adequate air trans- 
portation service, equipment and facilities in serv- 
ing said city, should the Board issue an appropriate 
order compelling any such air carrier in serving 
Washington, D. C., to make such use of the Friend- 
ship International Airport in addition to the Wash- 
ington National Airport so that the service to Wash- 
ington, D. C., by such air carrier is in full compli- 
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ance with the requirements for safe and adequate 
service in section 404(a) of the Act? 


4. Do the public convenience and necessity require the 
alteration, amendment or modification of the certifi- 
cate or certificates of public convenience and neces- 
sity of any air carrier authorized and required to 
serve Washington, D. C., so as to provide that Wash- 
ington, D. C., shall be served through the Friendship 
International Airport in addition to the Washington 
National Airport?* 

. Is any air carrier failing to provide safe and ade- 
quate service, equipment and facilities in connection 
with air transportation it is authorized and i 
to furnish Baltimore, Maryland, under its certificate 
of public convenience and necessity? 

(a) If so, whether the Board should issue an appro- 
priate order to compel such air carrier to com- 
Py sant the provisions of section 404(a) of the 


IL Tse Acr Requmes THE Canniers TO PRovipe 
Avrquate Arm TRANSPORTATION. 


The Civil Aeronautics Act of 1938, as amended, by sec- 
tion 404(a), for the protection of the public against inade- 
quate air service, imposes upon every carrier the duty 
“to provide safe and adequate service, equipment and 
facilities in connection with such transportation’’, as is 


1 At the prehearing conference, counsel for the Bureau of Air Oper- 
ations questioned whether the order of the Board would permit a finding 
that certain carriers should be directed to serve Washington, D. C., 
through the Friendship International Airport exclusively. A request for 
such interpretation was denied by the Examiner and on July 2, 1957, 
the Board by order No. E-11518 denied a motion by the Bureau of Air 
Operations for the amendment or clarification of the order of investi- 
gation so as to permit such an issue and findings thereon. 
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authorized by its certificate of public convenience and 
necessity, upon reasonable request therefor. 


Congress did not define ‘“‘safe and adequate service, 
equipment and facilities”’, but the Supreme Court of the 
United States, in a leading case* involving transportation 
provided pursuant to authority granted under another 
statute having language somewhat similar to that in the 
Civil Aeronautics Act, stated: 


‘“‘The term ‘adequate or reasonable facilities’ is not 
in its nature capable of exact definition. It is a rela- 
tive expression and has to be considered as calling 
for such facilities as might be fairly demanded, regard 
being had, among other things, to the size of the place, 
the extent of the demand for transportation, the cost 
of furnishing the additional accommodations asked for, 
and to all other facts which would have a bearing upon 
the question of convenience and cost * * *. That the 
inhabitants of a place demand greater facilities than 
they have is not at all conclusive as to the reasonable- 
ness of their demand for something more.’’ 


The Board has stated that the definition of adequate serv- 
ice supplied by the Wharton decision is ‘‘but the minimum 
standard fixed by the Act.’’?* The Board has not, however, 
in any decision fixed the minimum standard in 


3988 
terms of actual air transportation which a carrier must 
provide to a community if its service is to be adequate 
within the meaning of the Act. This is understandable since 
the Board has never rendered an opinion in a proceeding 
in which the issue of inadequacy of service under section 
404(a) of the Act was directly presented. 


2 Atlantic Coast Line v. Wharton, 207 U. S. 328, $85 (1907). 


3 Transcontinental & W. A., North-South California Case, 4 CAB. 
378, 875 (19438). 
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The Supreme Court of Utah in Union Pacific Railroad 
Co. v. Public Service Commission, 135 P. 2nd 915, 917, 
quoted with approval from the previous decision of that 
Court in Mulcany v. Public Service Commission, 117 P. 
2nd 298, 300, in which the Court stated: 


“‘A service is not necessarily adequate because the 
community * * * can conduct its business without fur- 
ther or additional service * * *. To be adequate, they 
must safeguard the people generally from appreciable 
inconvenience in the pursuit of their busines ° * °. 
If a new or enlarged service will enhance the public 
welfare, increase its opportunities, or stimulate its eco- 
nomic, social, intellectual or spiritual life to the extent 
that the patronage received will justify the expense of 
rendering it, the old service is not adequate.’’ 


The air carrier parties contend that section 404(a) im- 
poses no absolute obligation upon them to provide air 
transportation whenever and wherever demanded. Con- 
gress, they assert, explicitly qualified their duty to provide 
reasonable through service by the requirement that it 
should be ‘‘upon reasonable request therefor”. Nowhere, 
it is pointed out, are the phrases ‘‘adequate service’’ and 
“treasonable request’? defined in the Act. They point out 
that while the Board has yet to determine the nature and 
extent of a carrier’s obligations under section 404(a), it 
has in several recent proceedings‘ drawn a distinction 
between that 


obligation and the Board’s duty under the Act to encourage 
and develop air transportation by finding that the evidence 


“Colonial Air, et al., Atlantic Seaboard Operation, 4 C.A.B. 552 
(1944) ; New York-Florida Case, Docket No. 8051 et al, decided Sept. 29, 
1956 (Order No. E-10645) ; Denver Service Case, Docket No. 1841 et al., 
decided November 14, 1955 (Order No. E-9735); New York-Chicago 
Case, Docket No. 986 et al., decided Sept. 1, 1955 (Order No. E-9587). 
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did not establish that the carrier had failed to provide the 
minimum standards contemplated by the Act for adequacy 
of service but that substantial improvement in the service 
might be achieved through the authorization of competitive 
service. 


American states that the sole issue here, insofar as Balti- 
more is concerned, is whether the service provided by the 
individual air carriers named in Baltimore’s complaint 
meets the standards of adequacy contemplated by section 
404(a) of the Act. It contends that the question of adequacy 
cannot be answered by adhering to rigid mathematical 
formulae to the exclusion of other relevant facts and in 
support thereof refers to the decision in Atlantic Coast 
Line v. Wharton. American asserts that the determination 
of whether the demand is fair and reasonable depends upon 
the amount of traffic the demanding city is offering in re- 
turn \for the additional services sought and the number of 
carriers authorized to provide service between such city 
and the markets where the present service is allegedly 
legally inadequate. It claims that in a section 404(a) pro- 
ceeding a demand for services which the city has not dem- 
onstrated its ability to support is unreasonable. It further 
contends that in markets where the Board has authorized 
competitive services, the reasonableness of the demands 
made of one carrier cannot be determined without consid- 
ering the services offered by its competitors and the com- 
plaining city’s response thereto, and if that service is 
adequate in meeting the needs of the community then there 
is no statutory basis for compelling additional services 
from the carrier whose service is alleged to be inadequate. 
If the Board 


were to rule otherwise, American claims, it would in effect 
be declaring that the purpose of the adequate service pro- 
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visions of section 404(a) is to compel carriers to compete 
with each other without regard to whether the city in ques- 
tion could in fact support the additional service. “‘Compe- 
tition for competition’s sake’’, it asserts, has never been 
the policy of the Board even where it has been concerned 
with its statutory obligation to foster maximum develop- 
ment of air transportation. 


American contends section 404(a) is ineffective in deal- 
ing with adequacy of service questions in competitive mar- 
kets and that where two carriers have identical authority to 
serve a market where there is need for through-plane serv- 
ice by only one such carrier, the Board would be exceeding 
its statutory authority if it were to issue an order under 
said section compelling the one carrier and not the other 
to institute through-plane service. It argues that the Board 
is without power to draw a distinction between two or more 
such trunkline carriers since the obligation of one carrier 
to provide adequate service under section 404(a) between 


two points on a common route is no greater than that of 
its competitors. 


These and many other legal and practical considerations, 
American argues, militate against the use of section 
404(a) in competitive markets and serve to explain why 
that section of the Act has never been invoked by the 
Board in its efforts to improve service in many markets 
in the past. It is further contended that there are no real 
differences in the nature of services performed by two 
tronkline carriers possessing identical authority which 
could serve as a sound basis for requiring one and not 
the other to provide the requisite service. It argues that 
neither the Board 


3991 
nor Congress may select one of two or more equally author- 
ized carriers in particular markets and require it alone 
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to bear the financial loss of providing through service 
where such service would be justified by only one carrier 
without violating the due process clause of the Fifth Amend- 
ment to the Constitution of the United States. The impo- 
sition of such a burden upon such carrier, it is alleged, 
would be so arbitrarily discriminatory as to amount to a 
taking of property without due process of law. 


American cited a number of Supreme Court cases in 
support of its position all bearing for the most part on the 
question of whether the classifications therein were s0 
unreasonable as to be violative of the Fifth Amendment. 
Thus, in the case of Bolling v. Sharpe, 347 U. S. 497, 499 
(1953) the Court held that in spite of the absence of the 
equal protection clause in the Fifth Amendment, unrea- 
sonable classifications which result in discriminatory treat- 
ment are an elementary aspect of substantive due process 
which is as applicable to the Federal Government as the 
Fourteenth Amendment is to the State Governments. 


While upholding a federal income tax against a charge 
that it was unconstitutionally discriminatory, the Court in 
Brushaber v. Union. Pacific R. R. Co., 240 U. S. 1, 24-25 
(1916) qualified the general rule that the due process clause 
of the Fifth Amendment is not a limitation upon the taxing 
powers of Congress by stating that: 


««* © © this doctrine would have no application in a 
case where although there was a seeming exercise of 
the taxing power, the Act complained of was so arbi- 
trary as to constraint to the conclusion that it was not 
the exertion of taxation but a confiscation of property, 
that is, a taking of the same in violation of the Fifth 
Amendment, or, what is equivalent thereto, was so 
wanting in basis for classification as to produce such 
a gross and patent inequality as to inevitably lead to 
the same conclusion.’’ 


(3992) 
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American observes that the same prohibition against un- 
reasonable discrimination was cited by Justice Cardozo in 
Stewart Machine Co. v. Davis, 301 U. S. 548, 585 (1937) 
in defending the Social Security Act of 1938 against 
charges of arbitrary discrimination when he stated: 


“The Act of Congress is therefore valid, so far at 
least as its system of exemptions is concerned, and 
this though we assume that discrimination, if gross 
enough, is equivalent to confiscation and subject under 
the Fifth Amendment to challenge and annulment.’’ 


The Court in another case® held a regulation of the 
Interstate Commerce Commission exempting short-line 
railroads, under certain conditions, from a requirement for 
payment of rental for the use of cars of other railroads as 
being violative of the due process clause of the Fifth 


Amendment on the grounds that the regulation was so 
arbitrary and unreasonable that it amounted to an infringe- 
ment upon the right of ownership of property. American 
observes that in the light of the Court’s finding in the 
latter case, no real differences existed between the long 
and short railroads which could have reasonably supported 
the Commission’s action. It argues that their differences 
in size, profits and operation had no real relation to the 
relief of one and not the other insofar as rental payments 
were concerned, and similarly, that there are no real dif- 
ferences between identically certificated trank airlines 
which have a bearing on whether one and not the other 
should be compelled to provide through-plane service un- 
der section 404(a). Such a classification, it is contended, 
which would require American and not other carriers 
similarly situated to absorb losses in providing 


5 Chicago, R. I. & P. Ry. Co. v. United States, 284 U.S. 80, 97 (1931). 
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through Service to Baltimore would be plainly arbitrary 
and unreasonable. Even in a monopolistic situation, it points 
out, where the issue of discrimination does not arise, the 
Court has declared that compelling a regulated carrier to 
operate at a loss may amount to a denial of due process 
under the Fourteenth Amendment.® 


American observes that even legislation enacted under 
the commerce clause which unfairly and arbitrarily dis- 
criminates is open to constitutional attack. A case cited 
as being in point, Retirement Board v. Alton, 295 U.S. 330, 
357 (1935), presented a situation in which all rail carriers 
were treated as a single employer and in which their assets 
were pooled for pension purposes without distinction under 
the Railroad Retirement Act of 1935. The Court there held 
that regardless of the fact that the property of the rail- 
roads is devoted to public use, it is still the private prop- 


erty of the owners and may not be taken without compen- 
sation, and that the property or money of one may not be 
transferred to another without compensation whether the 
object is to build up the equipment of the transferee or 
to pension its employees. 


American concedes that the situation here involves no 
transfer of money or property from one air carrier to 
another. It asserts, however, that to require one trunkline 
carrier to assume the financial burden of providing an 
uneconomic service under section 404(a), while at the same 
time its competitors are excused from their statutory obli- 
gation to provide similar service, accomplishes the same 
result. This carrier claims such action would be discrimi- 
natory, arbitrary and violative of due process. 


6 Mississippi R. R. Comm. v. Mobile & Ohio R. R. Co., 244 U.S. $38, 
896 (1917). 
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One of the principal difficulties with the argument ad- 
vanced by American insofar as any violation of the car- 
rier’s constitational rights may be in issue is how the 
Board could violate such rights by directing the carrier 
to provide adequate air transportation which the carrier 
is legally obligated to provide under its certificate of pub- 
lic convenience and necessity. 


Other problems with American’s argument are that it 
erroneously assumes that section 404(a) is ineffective in 
dealing with inadequacy of service problems in competi- 
tive markets where the traffic is alleged to be insufficient 
to justify through service by more than one carrier, that 
all carriers authorized to serve common points in such 
markets have equal obligations to provide the same air 
transportation to these points, and that if the Board were 
to require through-plane service in such markets, the re- 


quired service would be uneconomic and thus a financial 
burden on the carrier providing the service. 


American was led into this position by the fact that 
many of the pairs of points, where the air service is alleged 
to be inadequate, are authorized to receive service by two 
or more carriers. American concluded from this fact that 
since each carrier thus authorized has the responsibility 
of providing adequate service, the Board, in correcting 
inadequacies of service between these two points, must 
order all of the carriers to provide the same air service 
between the two points or it could order none. American 
reached this strained conclusion by a keyhole view that 
between these two points the carriers are equally certifi- 
cated to provide service. Naturally, such a limited ap- 
proach wholly overlooked the more pertinent fact that 
the whole route structure of each of the carriers has a great 
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influence upon the ability of each of the carriers to pro- 
vide service between any two points on the route and that 
great differences exist in this respect in the routes of the 
carriers authorized to serve Baltimore. Similarly, differ- 
ences exist between these carriers in terms of equipment, 
financial ability, and many other factors relevant to the 
quantity and quality of air transportation each might be 
able to provide between Baltimore and a given point. These 
are matters which must be considered in determining if 
the service of a certain carrier is adequate in a given 
market. Whether carriers are in fact ‘ ‘equally certificated’ 
between two points on their respective routes requires con- 
sideration of more than the simple, isolated fact that each 
may be authorized by its certificate to provide air service 
between two certain points. 


At this time, no determination has been made of the 


Board’s power under section 404(a), but it is clear from 
the language of this and other sections of the Act that its 
power to deal with problems of inadequate service is not 
as limited as contended by American. The fact that sec- 
tion 404(a) requires every air carrier to provide and fur- 
nish air transportation as authorized by its certificate 
affords no basis for concluding that this constitutes a limi- 
tation on the Board’s power or that each carrier authorized 
to serve a particular point must provide the same quan- 
tity, quality and type of service as each of its competitors. 
In this connection, it is noted that the Board, in certificat- 
ing the several carriers now serving Baltimore, differenti- 
ated between them by authorizing some to serve the city 
without limitation while the services of others were made 
subject to long-haul or other restrictions. The reasons for 
such distinctions between carriers are many and varied. 
They include, among other things, differences in the 
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individual carrier’s route structures, the adverse effect 
that unrestricted service might have on the revenues of 
existing carriers, and the excessive amount of competition 
that might ensue between local points. 

. + e * ° s e ° e ° 

*** Tf Congress intended limiting the Board in its deter- 
mination of adequacy of service problems under section 
404(a), it may be assumed that appropriate words of limi- 
tation would have been incorporated therein. * * * To con- 
strue section 404(a) otherwise would render this section 
virtually meaningless where more than one air carrier is 
authorized to provide air service between a given pair 
of points. Since this section obviously was intended by 
Congress as a protection for the public, the purpose of 
Congress must have been to give the Board all power neces- 
sary to compel one or more of the carriers so authorized 
to provide adequate service within the responsibilities of 
its certificate of public convenience and necessity. 

No authorities have been cited by any of the carriers 
which are persuasive of the fact that the Board’s authority 
under section 404(a) is as limited as has been contended. 

The decisions cited by American and heretofore discussed 
generally involve legislation or regulations establishing 
arbitrary or unreasonable classifications which, in most of 
the cases, were only indirectly or remotely related to the 
principal function of the parties affected. Such is not the 
ease here presented where the order which might result 
from the proceeding 


3997 
under consideration would be directly related to the prin- 
cipal business of the carrier parties and would require 
the provision of air transportation consistent with the 
obligations of their respective certificates of public con- 
venience and necessity. 
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* * * Thus, where between two points common to the 
routes of two or more carriers, the Board finds the air 
Service is inadequate in some respect, the Board has the 
authority under section 404(a) to select from among the 
carriers authorized to provide service between these two 
points the carrier most favorably situated to provide the 
required transportation and by appropriate order direct 
such carrier to make its service adequate. The mere fact 
that the Board might order through-plane service by one 
carrier, where such service is found to be required for ade- 
quate service in a competitive market, and not require a 
competing carrier, which has been found to be in a less 
favorable position, to provide such service when it is re- 
quired by the public interest in maintaining an adequate 
service, affords no basis for a charge that there has been 
a taking of property without due process of law. To hold 
otherwise would deny to the Board the requisite flexibility 
to develop the air transportation system of the nation 
consistent with the objectives of Section 2 of the Act. The 
provision of an adequate service by the air carriers between 
two points, where service has been established to be inade- 
quate, would be made virtually impossible if the Board 
were to be precluded from considering the inherent differ- 
ences in the ability of competing carriers to provide a 
particular service not inconsistent with the carrier’s certifi- 
cate obligation. 

e * * * * * 
3998 
IV. Baurrmore anp Its Am Szrvice. 
A. Baltimore and Its Metropolitan Area. 

The 1950 Census shows that Baltimore ranks twelfth in 

size among the metropolitan areas *° of the United States, 


10The Metropolitan Area of Baltimore includes Baltimore City, 
Baltimore County and Anne Arundel County. 
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with a population of 1,337,373. As of January 1, 1957, 
unofficial estimates place the population at more than 
1,500,000, with a continuing rank of 12th in the nation. 
It also ranked 12th in the nation in retail sales and effective 
buying income. 

The population of the city of Baltimore has remained 
somewhat stable during the past five years with an estimate 
in 1956 of 974,000. However, Baltimore County, during the 
same period, has shown a population increase of 42% and 
Anne Arundel County has increased 37%. 


Baltimore is the fourth largest city on the Eastern Sea- 
board and the sixth largest city in the nation. It is an im- 
portant seaport, being exceeded in dry cargo export tonnage 
only by New York and New Orleans, if Norfolk and New- 
port News, whose foreign exports are largely coal, are ex- 
cluded. In terms of foreign dry cargo import tonnage, it 
is the most important port in the United States. Total 


water-borne commerce at this port was estimated at 50,- 
000,000 net tons in 1956. 


It is one of the largest and most diversified industrial 
centers of the nation. The estimated gross value of the in- 
dustrial output of the Metropolitan Area in 1955 was over 
four billion dollars. In 1956, in the Metropolitan Area, 
there was an average of over two hundred thousand indus- 
trial employees who earned wages and salaries of more 
than nine hundred 

3989 
million dollars. During 1956, 31 new industries located in 
the area and 153 existing plants were expanded. In 1957, 
industrial employment during the first four months aver- 
aged 4.9% higher than the same period of 1956. 

The city is important as a wholesale and retail trading 
area and is a great center of science, learning, medicine, 
and cultural activities. 


180 


(8999) 
B. Baltimore’s Air Service. 


Baltimore is designated as a point to be served on one or 
more of the routes of the following carriers: 


Allegheny Airlines, Inc. 
American Airlines, Inc. 

Capital Airlines, Inc. 

Delta Air Lines, Inc. 

Eastern Air Lines, Inc. 

National Airlines, Inc. 

Northeast Airlines, Inc. 

Trans World Airlines, Inc. 
United Air Lines, Inc. 

Riddle Airlines, Inc. (cargo only) 
Slick Airways, Inc. (cargo only) 
Aaxico Airlines, Inc. (cargo only) 


The volume of air traffic handled by these carriers in and 
out of Baltimore is considerably less than that produced by 
many cities of similar size and economic status. The record 
contains a number of analyses comparing the air trans- 
portation activity at Baltimore with that of other cities 
and in all of these Baltimore makes a very poor showing. 
For example, among the first 50 cities in number of pas- 
sengers during the March 1956 survey period, Baltimore 
ranked 35th despite its ranking of 12th in most of the other 
economic indices.“ When compared on the basis of air 
passengers in relation to population, Baltimore is at the 
bottom of the list of the 50 most important cities with a 
ratio of 20.4 passengers per thousand population against an 
average for the other cities of 62.3 per thousand. In the 
number of air carrier movements, Baltimore is also 


11 For the purposes of this comparison, the passengers to and from 
New York, Philadelphia, Wilmington, and Washington were excluded. 
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ranked well below many cities of smaller size, occupying 
40th place on the basis of figures for the year 1956.7 This 
represents a substantial deterioration from the position it 
occupied in previous years, e.g., 29th in 1950, 39th in 1953, 
and 23rd in 1948. In the number of scheduled departures, 
Baltimore shows a similar pattern. While it reached a 
peak on this basis in 1951 with 19,786 departures, the num- 
ber in 1956 was reduced to 17,876. While the principal 
factor in this decline was a change in the volume of service 
provided by Allegheny, the departures of the trunk car- 
riers increased only from 16,391 to 17,481 between 1951 
and 1956. 


The relatively poor showing in the number of aircraft 
movements in recent years has not been offset in the case of 
Baltimore, as it has in many other cities, by the substitu- 
tion of aircraft types with increased capacities. In 1956, 
11 per cent of the Baltimore departures were with modern 


four-engine aircraft while the percentage for all departures 
for all carriers was 34.6. American provided its system gen- 
erally with 39.4% of its service with DC-7 or DC-6B type 
aircraft, but none of these were put into Baltimore. East- 
ern flights at Baltimore with four-engine equipment were 
6.2% of the total as compared to a systemwide percentage 
of 31.5. 


Baltimore’s complaints as to its air service also include 
specific references and some supporting data with respect 
to air coach and air cargo flights. At the time of the hear- 
ing, only Eastern offered a significant number of coach 
service flights, but as of November 1957, there had been 


12 For comparative purposes from the Form 41 Reports, it is shown 
that for the year ended June 30, 1957, Baltimore had 42,000 total sched- 
uled air carrier movements, while Amon Carter Field at Fort Worth 
had 72,000 and Philadelphia had 105,000. 
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some improvement in this regard. The New York-Atlanta 
round trip flight 


4001 


by Delta is a coach service and two of the through flights 
to the West Coast offered by TWA also provide a coach 
service. 


Baltimore’s status in the various air cargo comparisons 
is similar to its status in the passenger comparisons. In the 
year ended June 30, 1956, it ranked 33rd in the amount of 
air cargo enplaned despite its ranking of 12th in other 
economic indices, including in particular, as Baltimore 
points out, the value added by manufacture. As an indica- 
tion of the response of Baltimore to air cargo schedules, 
it points out that Eastern enplaned 264 tons in 1950 while 
it was operating an all-cargo flight, but when this service 
was terminated in 1951, the carrier enplaned only 76 tons 
in its combination aircraft. American experienced a fav- 
orable response when it instituted an all-cargo schedule in 
1956, as a result of which it enplaned 659 tons, about 50 
percent of the total enplaned by all carriers. Slick Air- 
ways in January 1957 provided Baltimore with an average 
of one flight eastbound and one westbound each business 
day. During April 1957, with presumably the same flights, 
this carrier enplaned almost 86 tons of cargo at Baltimore 
and deplaned slightly over 110 tons. On February 24, 1958, 
it applied for authority to temporarily suspend all common 
carrier service at all points in its certificate until January 1, 
1959. This proceeding was designated as Docket No. 9287. 
By Order No. B-12673, dated June 19, 1958, the Board au- 
thorized Slick to suspend service at all points on its route 
until the further order of the Board. 


The extent to which Baltimore air passengers must use 
connecting flights in a disproportionate number of services 
is another factor stressed by representatives of the city. 
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They contend that if a precise count was available, it would 
show that well over half of the Baltimore passengers 


must either originate their trips elsewhere than at Balti- 
more or change planes in the course of their journey. The 
basis for this estimate is an analysis of the movements of 
Baltimore passengers during the September 1954 and March 
1955 survey periods. For the purpose of this analysis, the 
numbers of passengers moving between Baltimore and 
the various cities to which a through-plane authorization 
was in effect were tabulated so as to show the breakdown 
as between those that used one-carrier services and those 
that used another routing, and these results were adjusted 
so as to determine the minimum number that were required 
to use a change-of-plane service. To arrive at this last 
mentioned step, the schedules in effect in June 1956 were 
used. This tabulation disclosed that in a great many in- 
stances, no one-plane service was available for the pas- 
sengers using one-carrier services. The over-all results dis- 
close that during the September 1954 survey period there 
was a total of 8,837 passengers between Baltimore and 
cities to which a one-carrier service was authorized and 
that 3,887, or 43.9% of this total required a change of 
planes. For that March 1955 survey period, the total was 
9,181 and those requiring a change of plane number 4,135, 
or 45%. 


The change-of-plane passengers disclosed by this analysis 
would not represent the total number of Baltimore pas- 
sengers so inconvenienced. The evidence supports the con- 
tention of the city that there is a substantial volume of the 
Baltimore traffic that moves through the Washington Na- 
tional Airport and which would not appear as Baltimore 
passengers in the survey data. Some indication of the num- 
ber of such passengers appears in the survey of the origina- 
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tion of the passengers enplaning at Washington National 
during the week of May 16-22, 1957, which was described 
previously in connection with the use of Friendship as an 


alternate airport for Washington. 
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This survey disclosed that a minimum of 716 passengers 
from the Baltimore area enplaned at Washington during 
the week of the count and this number, if doubled to include 
an allowance for deplaning passengers, would represent 
approximately 75,000 air passengers per year who either 
begin or terminate their journey at Baltimore by surface 
means. 


L. Baltimore’s Air Service, by Carriers——There are at- 
tached as Appendixes A through G abstracts from the 
November 1957 schedules showing the flights operated to 
and from Baltimore by all of the carriers authorized to 
operate passenger services with the exception of Allegheny. 


and Northeast. During that month, Allegheny operated 
only one flight at Baltimore and Northeast had not yet in- 
augurated any service at this city. Additional items of 
significance with respect to the individual carrier services 
are set forth below. 


Allegheny Airlines, Inc.—Allegheny is the only local serv- 
ice carrier authorized to stop at Baltimore and this city is 
designated as an intermediate point between Washington 
and points in Maryland, Pennsylvania, and New York, in- 
cluding Hagerstown, Cumberland, Altoona, Johnstown, 
Pittsburgh, Jamestown, and Buffalo. It is also authorized 
to provide service to points on the so-called Eastern Shore 
of Maryland and a number of the ocean resort cities in 
Maryland, Delaware, and New Jersey. As noted above, 
Allegheny was operating only one flight at Baltimore dur- 
ing November 1957, a flight which left Washington at 
1:20 p.m., made stops at Baltimore and Dover and termi- 
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nated at Atlantic City at 2:44 p.m. There was no comple- 
mentary service in the opposite direction. This carrier has 
not offered any substantial number of frequencies at Balti- 
more since 1953 although it has at times 
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exceeded the one flight operated as of November 1957. In 
May 1957, the month which was principally used during the 
hearing to illustrate various services, it operated 2 flights 
daily between Washington and Pittsburgh which made stops 
at Baltimore. The opening of the Chesapeake Bay Bridge 
has been advanced as the chief reason for the lack of serv- 
ice by Allegheny to the Eastern Shore and ocean resort 
points. The aircraft departures and the passengers en- 
planed at Baltimore between 1949 and 1956 followed this 
pattern: 


Schedules 
Year Aircraft Departures Passengers Enplamed 


American Airlines, Inc——American offers a relatively 
small amount of through-plane service for Baltimore con- 
sidering the large number of cities which comprise its sys- 
tem. The southbound service as of November 1957 con- 
sisted of 4 flights, three of which originated at New York 
and one at Providence which also stopped at New York. 
Two of these flights terminated at Washington and the 
other two continued to Chicago on a multistop basis, which 
included stops at Washington, Charleston, Cincinnati, and 
Indianapolis as to both, and Elkins and Parkersburg on 
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one. There were 4 northbound flights, with 3 originating at 
Washington and one at Nashville and serving Knoxville, 
with all of them terminating at New York. An all-cargo 
flight also operated in the northbound direction originating 
at San Francisco and serving Dallas, Memphis, Nashville, 
Baltimore and New York. 
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Following is a summary of the aircraft departures and 
the passengers enplaned by American at Baltimore in the 
years 1948 through 1956: 


Scheduled 
Year Aircraft Departures Passengers Enplaned 


1948 
1949 
1950 
1951 
1952 
1953 
1954 
1955 
1956 


Baltimore contends that the volume of service and the 
amount of traffic which American enjoys at Baltimore is far 
below that which it should be enjoying by reason of the size 
of its system and the completely unrestricted basis on which 
it is authorized to serve the city. It contends that American 
should be the dominant carrier in Baltimore just at it is 
at Washington, and that its share of approximately 18 per- 
cent of the enplaned passengers should be increased to ap- 
proximately 32 percent which is its share of the Washing- 
ton market. The city’s complaints are also directed to the 
aircraft types with which American provides its service, 
that is exclusively Convair equipment, while practically all 
other cities on American’s system share in American’s use 
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of its large fleet of DC-6’s, DC-6B’s, and DC-7’s. Baltimore 
also makes a point of the fact that American does not pro- 
vide any coach service to that city although this service is 
available at many other cities on its system. In urging ex- 
pansion of American’s service to include through planes to 
a greater part of its system, particular emphasis is placed 
on the cities served by American on the west Coast and its 
New England cities. 


Some indication of the inconveniences to passengers 
traveling to cities on American’s route other than those 
served by the flights listed in Appendix A is available from 
ticket sales data at its Baltimore office. During the period 
March 1-14, 1957, there were 88 on-line and 126 interline 
passengers making connections at Washington. The on- 
line passengers were delayed for periods varying from 25 
to 122 minutes, the average being 55 minutes, while the 
interline passengers experienced delays of 18 to 155 min- 
utes, with the average being 61 minutes. These figures rep- 
resent only sales at the American city ticket office in Balti- 
more. During the same period, the ticket sales at the air- 
port ticket office showed 43 on-line and 66 interline pas- 
sengers connecting at Washington with the delays being 
approximately the same as those recorded for the sales at 
the city ticket office. 


In defending its service at Baltimore, American relies in 
large part on the variety of service that is available on a 
connecting basis, particularly at Washington, which variety 
could not, of course, be justified for Baltimore alone. This 
availability of the number and variety of flights at Wash- 
ington balances the inconvenience arising out of the use of 
connecting flights. Once this connection is made, American 
points out that most (94%) of the journeys are completed 
on a through-plane basis. American also points out that 
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despite the layover time in Washington, the use of flights 
out of Washington results in elapsed times less than those 
which would be required by the use of what through-plane 
services are available both by American and other carriers. 
Advantages in this respect are noted with respect to reach- 
ing San Francisco, Nashville, St. Louis and Atlanta. 


4007 

Capital Airlines, Inc—Capital is authorized to provide 
service between Baltimore and. a number of cities in the 
Mid-Atlantic States area on a non-competitive basis. In- 
cluded in this group are Pittsburgh, Akron, Youngstown, 
Cleveland, Detroit, Buffalo and Rochester. It is authorized 
to provide competitive services at Baltimore over a route 
extending to New York, Philadelphia and Baltimore through 
the Piedmont area to Altanta, Birmingham, Mobile, and 
New Orleans, and on another route to Chicago via Pitts- 
burgh, Cleveland and Detroit. Following is a summary of 
the aircraft departures and the number of passengers en- 
planed by Capital at Baltimore between 1948 and 1956: 


Scheduled 
Year Aircraft Departures Passengers Enplaned 


It will be noted that there was a reduction in the number of 
aircraft departures and passengers enplaned in 1956 over 
those reported for 1955. Figures for the first part of 1957 
disclose a reversal of this trend, those for the first quarter 
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reflecting a 29 percent increase in enplaned passengers over 
the comparable period for 1956. 


Representatives of Baltimore contend that the volume of 
traffic handled by Capital is much below that which it should 
develop considering the number and industrial status of the 
cities which it serves on a non-competitive basis. More 
specific complaints are directed to the failure of Capital to 
provide any through-plane service under its authorization 
to operate 
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between New York, Atlanta, and New Orleans via Balti- 
more; the fact that it had been providing only one flight per 
day in each direction between Baltimore and the Norfolk- 
Newport News area (a second northbound flight was added 
subsequent to the hearing); the failure to provide any 
through-plane service to or from Akron, Youngstown, 
Toledo and many of the Capital cities in Michigan; and the 
fact that Baltimore’s service to Cleveland and Detroit is 
limited to one evening flight westbound and two eastbound 
flights, also scheduled for afternoon and evening departures. 
Baltimore considers the service that Capital provides to 
and from Chicago and Pittsburgh to be reasonably adequate 
but nevertheless it contends that the three flights eastbound 
and the four flights westbound represented a minimum in 
this market. 


The over-all quality of Capital’s service at Baltimore has 
improved appreciably in recent years. For example, during 
1956 only 15 percent of its departures were with four-engine 
equipment, but during the last quarter of this year, the 
ratio had increased to 38 percent and in the first quarter 
of 1957 the Viscount aircraft accounted for 43 percent of 
the departures. As of August 1957, 89 percent of the pas- 
sengers moving between Baltimore and cities on Capital’s 
routes Nos. 14, 34, 41, and 56 had available a through-plane 
service in both directions. 
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During the period March 1-14, 1957, this carrier sold 399 
tickets in Baltimore which involved transportation origi- 
nating or terminating on return at Washington to or from 
about 40 cities. Of these passengers, 214 used the facilities 
of Capital. During this period, based on ticket sales by 
Capital, Baltimore passengers making on-line connections 
on Capital at Washington for destination at other Capital 
cities numbered 25 and were 


inconvenienced from 13 minutes to 2 hours and 17 minutes 
by layover time in effecting such connections. In the re- 
verse direction, Capital sold 25 tickets at Baltimore of 
which 11 passengers used an on-line connecting flight of 
Capital at Washington for transportation to Baltimore. 
These experienced delays of from 20 minutes to one hour in 
making such connection. 


Similar information for the same period relating to inter- 


line connections shows that Capital participated in about 60 
such journeys for which it sold tickets on which Baltimore 
passengers had layover time at Washington ranging from 
13 minutes to 10 hours and 16 minutes. It was also shown, 
however, that most of the connections were accomplished 
in an hour and a half or less. 


Delta Air Lines, Inc—Delta’s authorization to serve 
Baltimore became effective on January 1, 1956, when its 
route system was extended from Atlanta to Charlotte, 
Washington, Baltimore, Philadelphia, and New York. Serv- 
ice to Baltimore on this new route was inaugurated on 
April 1, 1956, and, as indicated by Appendix C, it con- 
sists of one round trip per day. It is a coach service utilizing 
Constellation type equipment and serving New York, Balti- 
more, Charlotte, and Atlanta. The southbound flight de- 
parts at 8:38 am., and the northbound flight at about 
4:40 p.m. Delta’s service is considered as a welcome con- 
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tribution to Baltimore’s air service facilities but the city 
feels that the single round trip per day is far from what it 
would classify as a reasonably adequate fulfillment of 
Delta’s obligation. 

Eastern Air Lines, Inc.—Eastern is the dominant carrier 
in the Baltimore market in both the number of departures 
and in the number of enplaned passengers, accounting for 
33 percent of the departures and 35 percent 
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of the enplaned passengers in 1956. The figures for the 
years 1948 through 1956 are as follows: 


Scheduled 
Aircraft Departures Passengers Enplaned 


The foregoing figures include the statistics for Colonial 
Airlines which was absorbed by Eastern in 1956. Prior to 
the merger, the Colonial departures were approximately 
1,460 and the enplaned passengers numbered about 5,000 
per year. In recent years, Eastern has been adding to its 
Baltimore services to a greater extent than the other car- 
riers, and the substantial yearly increases in its traffic re- 
flect the results of these additions. However, representa- 
tives of the city contend that there are still a number of re- 
spects in which Eastern can improve its service. The city 
points out that there is only one flight providing through- 
plane service to Florence and Columbia, 8S. C., Savannah, 
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Chattanooga, Atlanta, Jacksonville, and Tampa, and of the 
two Miami flights noted in Appendix D, only one of them 
provides an effective service. The city also notes that there 
is no through service to Orlando or Melbourne although 
Baltimore has a particular community of interest with this 
vicinity because of the recent completion of a large facility 
at Orlando by the Martin Company. 


With respect to service to and from Hastern’s route No. 
5 points, the city considers as inadequate the two flights 
daily to Richmond and the one flight to Danville and Greens- 
boro. A similar complaint is made with respect 
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to the one flight a day in each direction serving Charleston 
and Louisville and the fact that no through service is avail- 
able to or from St. Louis. With respect to Boston and 
Hartford/Springfield, the city similarly classifiies as in- 
adequate the one round trip per day that is available, and 


as to Providence, it complains that a through service is 
available in only one direction. 


Despite the relatively large number of departures pro- 
vided by Eastern at Baltimore, it still sells a large number 
of tickets for routings which require a connection at Wash- 
ington. During the March 1-14, 1957, period, Eastern sold 
$53 tickets which involved on-line connections and 152 
which involved interline connections at Washington. Most 
of these required lay-overs in Washington from one to 
two hours with the extremes varying from 20 minutes to 
4 hours and 15 minutes. 


National Airlines, Inc—The service provided by Na- 
tional at Baltimore as illustrated by Appendix E, is more 
or less typical of the service which it has offered from time 
to time since its authorization became effective in 1948. The 
city complains particularly about the absence of expedited 
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through services to Miami and other Florida points. Fol- 
lowing is a summary of National’s departures and enplaned 
passengers at Baltimore: 


Scheduled 
Year Aircraft Departures Passengers Enplaned 


4012 


During the 1956-1957 winter season, National operated a 
nonstop flight between Balitmore and Miami offering day 
coach service. It was inaugurated on December 14, 1956, 
and it discontinued, on April 28, 1957. At the hearing, it 
was stated that a similar schedule would be offered during 
the 1957-1958 season notwithstanding that this carrier 
failed to develop as many passengers on this flight as it had 
anticipated. Representatives of Baltimore, however, point 
to the results experienced with this expedited flight during 
the 1956-1957 winter season as illustrating what can be ex- 
pected with improved service. In the first quarter of 1957, 
National enplaned 2,515 passengers in Baltimore, as com- 
pared to 883 in the similar 1956 quarter. This represents 
the departures attributable to these additional schedules 
amounting to 153, and the increase in passengers in the 
1957 quarter of 1,632 represents an average of 10.7 per 
departure. 


In the March 1-14, 1957, period, National sold 138 tickets 
at Baltimore for journeys which originated or terminated 
at Washington and 30 tickets for journeys which originated 
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at Baltimore but which required a change of plane at Wash- 
ington. The connecting time at Washington varied from 30 
minutes to 24% hours but with about half of the connections 
being accomplished in one hour. 


Northeast Airlines, Inc-—Northeast inaugurated service 
on its recently authorized New York-Miami route in Jan- 
uary 1957 but Baltimore was not included on the initial 
schedules nor has it been added at any time since. In 
November 1957, this carrier operated 9 round trips a day 
between combinations of Boston, New York, Philadelphia 
and Washington, on the one hand, and Tampa or Miami, on 
the other. All of these flights were operated in a coach 
service with DC-6B equipment. While the company would 
fix no date at which 
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service at Baltimore might be expected, some plans have 
been made which include the leasing of counter space at the 
Friendship Airport and the securing of quarters for a 
downtown ticket office. 


Slick Airways, Inc—Baltimore is designated as a point 
on the air cargo route of Slick Airways and until this car- 
rier’s suspension of all common carrier services, it sched- 
uled a number of flights at the Friendship Airport as here- 
inbefore discussed under the section devoted to Baltimore’s 
air service. Slick leases 1,100 square feet of warehouse 
space and 500 square feet of office space in the Terminal 
Building at Friendship. 

Trans World Airlines, Inc—The service pattern for 
TWA, set forth in Appendix F, is more or less typical of 
the pattern which TWA has provided at Baltimore during 
the last few years. One of the complaints of representatives 
of the city with respect to TWA is that its service has re- 
mained static. Following are the statistics relating to the 
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TWA departures and enplaned passengers between 1948 
and 1956: 


Scheduled 
Year Aircraft Departures Passengers Enplaned 


Baltimore contends that the TWA service is inadequate 
in the matter of frequency with respect to practically all 
the points with which it does provide a through-plane sezv- 
ice and, of course, it also designates as an inadequacy the 
failure of TWA to provide through-plane services under its 
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authorization to operate between Baltimore and Philadel- 
phia, New York, Hartford/Springfield and Boston. 

United Air Lines, Inc—The four flights daily listed in 
Appendix G are typical of the volume and variety of serv- 
ice that United has provided for Baltimore during the past 
few years. The only change of consequence in this pattern 
was the operation for a short time during the summer of 
1957 of one round trip daily between Baltimore and New 
York and Boston. The Baltimore-New York-Boston service 
on this round trip flight was operated as an extension of a 
Chicago-Toledo-Washington-Baltimore flight. The New 
York and Boston service was eliminated when United estab- 
lished its winter pattern of schedules in the latter part of 
1957. 

Representatives of Baltimore take issue with United’s 
characterization of its Baltimore flight as ‘‘a broad pattern 
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of service’? and contend that on the contrary, it should be 
classified as ‘‘utterly inadequate.’’ United directs attention 
to a number of connecting services which are available, 
particularly at Chicago, with the two flights noted in Ap- 
pendix G. Baltimore concedes that the Chicago flights pro- 
vide reasonably good service to and from Chicago but it 
contends that they should not be considered as constituting 
in part a similar service to the other important cities served 
by United beyond Chicago. It points out that it must share 
these flights with the Washington traffic and that the one 
morning and one evening flight could not be expected to 
carry all the traffic which a city such as Baltimore could 
provide to a combination of cities represented by those on 
United’s system. 


The load factors on the United flights out of Baltimore 
have been generally low and disappointing. In April 1957, 
they were 39.7 percent on 
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arrival and 39.9 percent on departure. During the short 
period in which the Baltimore-New York-Boston service 
was operated, these flights had load factors of 21 percent 
southbound and 27 percent northbound. More detailed 
figures with respect to the service to and from the West 
show that Flight No. 745, the DC-7 service to Chicago and 
Seattle, enplaned 407 passengers in the four weeks ended 
April 27, 1957, but only 169 of these proceeded beyond 
Washington. Flight No. 333, which provided the Baltimore- 
Toledo-Chicago service, had a load factor of 53 percent out 
of Baltimore during the same period but this included 303 
passengers that had enplaned at Washington. The Balti- 
more passengers numbered 290, and of these 154 traveled 
as far as Toledo and 136 to Chicago or points beyond. Fol- 
lowing is a summary of the departures and enplaned pas- 
sengers for United for the 1948-1956 period: 
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Scheduled 
Aircraft Departures Passengers Enplaned 


1,506 
1,995 
2,276 
3,627 
7,019 
7,376 
9,116 
10,469 
10,615 


2. Baltimore’s Service to Selected Cities with which it 
Seeks Improved Service. 


At the Prehearing Conference, counsel for the Bureau of 
Air Operations requested representatives of Baltimore to 
include in its presentation a specification of each point for 
which the city alleges inadequate service and the nature of 
the inadequacies. The city was also requested to list the spe- 


cific remedies which should be applied to correct the alleged 
inadequacies. The city substantially complied with this re- 
quest and the 
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material submitted includes a number of specifications as 
to inadequacies, some of which are referred to above in the 
discussion of Baltimore’s service by carrier. The city also 
submitted a list of 77 cities to which one or more through- 
plane services are authorized and a specification of the 
quantity and type of service that would be considered as 
the minimum adequate service. This list and the number of 
through-plane services, by carriers, suggested as a mini- 
mum, is attached as Appendix H. 


In submitting this information, the city recognized that 
a rigid adherence to such a program would not be possible, 
and it insisted that it was not attempting to make schedules 
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for any of the carriers serving Baltimore. Similarly, it was 
not insisting that each carrier in the competitive markets 
listed should provide the precise volume of service set 
forth. Its primary concern is getting the service, but it 
contends that as to the more important competitive markets, 
no carrier should be excused from providing service on the 
grounds that a competitor is operating a supposedly ade- 
quate service. The Bureau of Air Operations has set forth 
in its brief an analysis of the service provided between 
Baltimore and most of the cities contained in the list sub- 
mitted by the Baltimore representatives. This analysis in- 
cludes a description of the through-plane and connecting- 
plane services available, and an indication of the origination 
and destination passengers for each city combination dur- 
ing the 1956 survey periods. 


As to 12 of the cities in the list, the Bureau notes that 
the passenger exchange with Baltimore was less than one 
per day on the basis of the 1956 survey data. As to one of 
these cities, the available service is better than the mini- 
mum contended for by Baltimore, but as to others, the 
traffic must rely upon connecting services and in some in- 
stances over the 

4017 
systems of two carriers. Because of the relatively low 
potential, the Bureau feels, and the Examiner concurs in 
this conclusion, that there is no basis upon which to find 
that the service to and from Baltimore and the 12 cities 
hereafter listed is inadequate. These 12 cities are: 


Danville, Va. Harrisburg,Pa. Reading, Pa. 
Elkins, W. Va. Jackson, Miss. Savannah, Ga. 
Fayetteville, N.C. Moline, Til. Tucson, Ariz. 
Fort Myers, Fla. New Haven,Conn. Tulsa, Okla. 


With respect to the remaining 65 cities in the list sub- 
mitted by Baltimore, the Bureau reached a conclusion that 


199 


(4017) 


the service was reasonably adequate as to some; that as to 
a number of cities in a group for which the average daily 
passenger traffic exceeded 10 during the 1956 survey 
periods, the service by certain carriers was inadequate in 
that no through-plane service was offered, and in one in- 
stance, National’s service to Miami, the service was in- 
adequate in that the carrier did not provide an expedited 
through-plane service; that as to certain cities in a group 
where the daily passenger traffic was between 5 and 10 
passengers, the service was inadequate in that no two-plane, 
one-carrier service with a reasonable connection was avail- 
able. Appendix I lists 64 cities, ranked according to the 
O. & D. traffic in the 1956 survey periods and shows the 
O. & D. traffic with Baltimore and the daily average rep- 
resented by the total. Appendix J is a description of the 
service available between Baltimore and these same cities 
as of November 1957. In this appendix, the cities are 
listed alphabetically. 


The cities in the 10-passengers-or-more-per-day group to 


or from which the Bureau found inadequacy for want of a 
through-plane service are as follows: 


City 

Atlanta 

Boston 

ares SpringBeld 
Los Angeles 


Louisville 
New York 
Norfolk 
San 

St. Louis 


181956 Survey Periods. 
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The cities in the 5-to-10 passengers-per-day group for 
which the Bureau found an inadequacy by reason of no two- 
plane, one-carrier service are: 


Passengers 
Per Day 


3. Adequacy requires Additional Through-Plame Service 
at Baltimore. 


The evidence shows that Baltimore is provided through- 
plane flights to and from a limited number of cities with 
which it has an established community of interest and with 
which it seeks improved service. On the other hand, a high 


percentage of the city pairs throughout the nation, gen- 
erating less or no more passengers on the average per 
flight than does Baltimore, is provided with such service as 
shown by Appendixes K and L. The limited number of 
such flights is also some support for the contention of 
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Baltimore that its traffic is underdeveloped since evidence 
in this case and in other proceedings supplied by the car- 
riers adequately establishes that through-plane service does 
develop traffic increases. Evidence indicates that as a re- 
sult of the few through-plane flights available at Baltimore, 
approximately 50 per cent of the Baltimore passengers are 
required to change planes or originate or terminate their 
air journey at Washington. 

Baltimore’s greatest single need is for through-plane 
service to and from points on the routes of the carrier 
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parties. If such service were to be provided, many of the 
complaints of Baltimore relating to inadequacies in its air 
service would be cured. As indicated by Appendixes K and 
L, air carriers have found it feasible to provide such service 
between many city pairs which generate an average of less 
than 10 passengers per day. Of the sample tabulated for 
the construction of said exhibit, more than 60 percent of the 
city pairs receiving through-plane service generated an 
average of 10 or less passengers per day during the period 
surveyed. 


It is recognized that the number of passengers was, in 
many instances, not the sole consideration which made this 
desirable service available to so many points. Notwith- 
standing that other factors may have influenced the judg- 
ment of the carriers, the fact that through-plane service is 
provided to such a large percentage of cities which generate 
10 or less passengers a day on the average is substantial 
support of the opinion given by Baltimore’s expert witness 


that on a daily basis of 10 passengers, a carrier should 
provide one-plane service. The Examiner therefore accepts 
an average of 10 passengers a day as the traffic point at 
which the provision of through-plane service at Baltimore 
by the carriers authorized to serve this point, or the absence 
thereof, is of major importance in evaluating the adequacy 
of the available air transportation. 
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AMERICAN AIRLINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


SourTHBOUND 


Flight No.: 505 + 567 

_ Equipment: CV CV 
10: 
9:25A 11: 


10: 24 
11:06 
11: 28A 


1: 
1: 
1: 
3: 
3: 
4: 
5: 
5: 
6: 


@ Arrival times, All others are departure times. 
2 Does not operate Saturday or Sunday. 

* Does not operate Saturday. 

3 Except Sunday. 

«No service scheduled. 
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CAPITAL AIRLINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


8: 50 
11:374 4:17P 9:58 8:30P 10:09 
10: 33P 
9:45 10: 49P 


10: 48 
11: 05P 


* Arrival times. All others are departure times. 
1 47-minute layover at Washington. 

2 Does not operate on Sunday. 

3 Stops at Pittsburgh on Saturday. 

4No service scheduled. 


11: 404 


1: 15P 
2: 23 


APPENDIX B, 2 of 2 
CAPITAL AIRLINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


‘WEsTBoUuND 


Flight No.: 301 463 303 4192 309 2 469 305 310-8113 
Equipment: Viscount DC4 Viscount DC-4 Viscount DC-4 Viscount Viscount 


BALTIMORE 11: 354 
Newport News 
‘Washington ... 

BALTIMORE 8:30 


2: 

. 7:55A 12: 15P 4: 
12: 5: 

6 


* Arrival times. All others are departure times, 

2 Does not operate Saturday. 

2 Stops at Pittsburgh on Saturday. 

. 3 'Thip is a combination of two fights with 51 minutes on the ground at Washington and 
a.coach flight from Washington to Detroit. Noloerviseiie peeviber torbaltionseren temanper 
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DELTA AIR LINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


SourHBouND NorTrHsounD 


129 124 
Flight No. Constell. Constell. 
Equipment: Coach Coach 
(Read Down) (Read Up) 
LV: 7:20A AR: 5:389P 
.. LV: 8:38 : 
. LV: 10:45 


“porapoyse ootaios ON 
-eourpy omngredep oxe sxoqjo [Te {sour [EAL 5 


‘VO FIT 
Ot SIT 


s, 
lo *6 aos * 
08 '8 se 


gt '9 
bd 


09 °ST 
08 °8E 


‘V08 tI 


d90 '9 Tis 
vor '9 


qovon bios ¢ Uy VY 
roa ‘ON W31LE 
StF 989 819 189 


squoundynbsy 


annogHinog 


L961 UMANAAON 
MUOWILIVA OL MOIAUAS SANIT UV NAALSVA 


% JO T ‘d XIGNUddV 
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EASTERN AIR LINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


IP 


bene 


7: 00. 
7:41 
8:09 
8: 40 
9:17 
9: 56 
0: 26 


arene 


_ 


5: 40 


6: 45P 


* Arrival times. All others are departure times. 
** No service scheduled. 


2 
APPENDIX E 


NATIONAL AIRLINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


© Arrival times. All others are departure times. 
1 Except Saturdays. 
2 Except Sundsys. 


0027 
APPENDIX F, 1 OF 2 


TWA SERVICE TO BALTIMORE 
NOVEMBER 1957 


115 25 53 
Martin Constell.: Constell2 


3:35P 6:00P 11:00P? 
4:15 7200 11:55 
5:52 

7300 


* Arrival times. All others are departure times. 

** No service scheduled. 

2 Coach. 

2 Combination Coach and First Class. 

3 Martin equipment between Baltimore and Washington. 
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TWA SERVICE TO BALTIMORE 
NOVEMBER 1957 


*BALTIMORE .... 


Arrival times. All others are departure times. 

** No service scheduled 

2 Coach. 

2 Combination Coach and First Class. 

3 Martin equipment between Baltimore and Washington. 
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UNITED AIR LINES SERVICE TO BALTIMORE 
NOVEMBER 1957 


WESTBOUND Easts0unD 


Flight No.: 333 745 740 334 
Equipment: cv? DC-7 DC-7 CV? 


(Read Down) (Read Up) 
5:10P 23 


*10:17P 1:25P 
%9 23 


11:30 


6:15P 9:00 
7:40A 


* Arrival times. All others are departure times. 
2 Also stops at Moline on Saturdays. 
2 Originates Chicago on Sundays. 
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SERVICE PATTERN PROPOSED BY THE GREATER BALTT- 
” . MORE COMMITTEE AS A MINIMUM ADEQUATE PATTERN 


Ficures Inprcare Rounp Tre Fuicurs 
Provinrixe TorovucH Pane SERVICES 


BALTIMORE and: 


CAP 2 
CAP 2, EAL 2, DAL 1.. 
EAL 2 


EAL 1, CAP 1, DAL 1 
211 : 
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Total 
BALTIMORE and: Carriers and Flights Flights 


AAL 4, EAL 4, NAL 1, TWA 1, UAL 1, 
NEA 1 


1 


2 
3 
2 
3 
6 
1 
9 
2 
3 
1 
2 
2 
1 
2 
2 
1 
3 
1 
1 
1 
1 
1 
1 
1 
2 
2 
2 
2 
1 
3 
2 
8 
2 
1 
3 
2 
2 
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SERVICE PATTERN PROPOSED BY THE GREATER BALTI- 
' MORE COMMITTEE AS A MINIMUM ADEQUATE PATTERN 


Ficures Inpicate Rounp Tar Fuicuts 
Provinrve THRoven Piane SERVICES 


Carriers and Flights 


New York 


Parkersburg . AAL = 
Philadelphia AAL 1, DAL 1, EAL 1, NAL 1, CAP 1, 


TWA 1, UAL 1 


NOKNEHNONN ERNE END PhP Pe) 


“ WoyTBI9g Yee 


QQ 
Stet 


aceecney : 
rOOOOOK 


r  ~e 
QQrehE 


gouspraolg * 
—* ggnovssg * 
faojsof1ByD * 
* puowqoy * 


1919 1B HHO 


“98 
Se grqduopy * 
* moymEysayE * 
* Umo}sZun0x ° 


I 
T 
3 
T 
t 
t 
as 
8 
& 
8 
8 
g 
g 
oS 
98 
4 
¥ 
4 
¥ 
4 
hl 
'y 
9 
‘] 
"9 


Roles Wise os 


wot WH 


OTTTAUosHoVL “es 


ho, [3 jj 
a 49q Hf fost 40 hod 4oq of fosy Ay 
obosoap fonang obvs0ay Roasng Y 


‘poy Avg Jog oSuossvg oud wey, 880] Jo OWeIT, TIA sot 
VLY([ AHAUNG OCG] WANALaYG GNV HOUVAT 
A@ NAOHY Oldavey, ‘CY ‘'O OL ONIAUOOOY daLsrr] 


SUOIANAS CAAOUMNI 
SLSAAOAT AAONLL IVA HOIHA OL SALLIO 


I XIGNUddV 
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EXISTING SERVICE BETWEEN BALTIMORE AND 
CITIES FOR WHICH IMPROVEMENTS ARE SOUGHT 


(These are the same cities in Appendix I and here listed 
alphabetically. The service described is that set forth in 
the November 1957 Official Atrline Guide.) 


Akron—Capital is authorized to serve this market and at 
the present time there is a Viscount flight leaving Baltimore 
at 8:30 am. nonstop to Pittsburgh, with a 9:38 arrival. 
This flight connects with a flight leaving Pittsburgh at 10:15 
a.m., and arriving in Akron at 11:26 am. Eastbound there 
is a flight departing Akron at 8:40 am., and arriving at 
Pittsburgh at 9:56, connecting with a nonstop Viscount 
flight to Baltimore departing Pittsburgh at 10:40 am. 
These flights are in addition to the interline connections 
available at Washington, with through-plane service be- 
tween Washington and Akron. 


Atlanta—Capital, Eastern and Delta are authorized to 
provide service in this market. Eastern and Delta each 
provide a daily round trip. Delta’s service is a tourist 
flight with one intermediate stop northbound and two inter- 
mediate stops southbound. Eastern’s service is provided 
in coach service southbound with two intermediate stops 
and first-class service northbound with 5 intermediate 
stops. The service of these two carriers provides 8:30 a.m. 
and 12:50 p.m. departures at Baltimore with arrivals in 
Atlanta at 11:15 a.m. and 5:27 p.m. In the opposite direc- 
tion the departures are at 7:25 a.m. and 1:15 p.m. with ar- 
rivals in Baltimore at 12:55 p.m. and 4:23 p.m. There are 
no evening departures in either direction which would make 
available commuter service. 


Capital provides a departure from Baltimore at 8:45 
a.m. which connects with a 9:45 a.m. departure from Wash- 
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ington nonstop to Atlanta and a 12:13 p.m. arrival. In the 
opposite direction, the best connecting service is @ flight de- 
parting Atlanta at 9:05 a.m. nonstop to Washington with 
an 11:04 a.m. arrival at that point. This flight offers con- 
nections with a noon departure for Baltimore. 


Binghamton—The Binghamton-Baltimore market — is 
served by Eastern as a result of its merger with Colonial. 
Southbound it provides a Silver Faleon service departing 
Binghamton at 2:35 p.m. and arriving in Baltimore at 4:56 
with intermediate stops at Allentown, Reading, and Lan- 
caster. Northbound Eastern provides Silver Falcon service 
departing Baltimore at 7:00 p.m. and arriving in Bing- 
hamton at 9:46 p.m. with intermediate stops at Lancaster, 
Reading, Allentown and Scranton. 


Birmingham—Three carriers, Eastern, Capital, and Del- 
ta, are authorized to provide service between Baltimore and 
Birmingham. Eastern offers a southbound day coach flight 


departing Baltimore at 12:50 p.m. and arriving in Atlanta 
at 5:27 with intermediate stops at Washington and 
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Chattanooga. A Silver Falcon first class flight departs At- 
lanta at 6:30 p.m., Eastern Standard Time, and arrives in 
Birmingham at 6:18 p.m. Northbound, Eastern does not 
provide any reasonable connecting service. 


Southbound, Capital Airlines does not provide any 
through service or reasonable two-plane connecting service 
between these two points. Northbound, it offers a Viscount 
departure at Birmingham at 7:00 a.m., arriving at Wash- 
ington at 11:04 a.m., where a connection is available on a 
flight departing Washington at noon and arriving in Balti- 
more at 12:20 p.m. 


Delta Air Lines offers a daylight coach flight departing 
Baltimore at 8:38 a.m. and arriving in Atlanta at 11:55. 


216 


(4034) 


This flight offers connections to a first class Convair flight 
departing Atlanta at 1:20 p.m. and arriving at Birmingham 
at1:09p.m. Northbound, there is a first class flight depart- 
ing Birmingham at 9:40 a.m. and arriving in Atlanta at 
11:21. This flight offers connections to a daylight coach 
departing Atlanta at 1:15 p.m. and arriving in Baltimore 
at 4:23 p.m. 


Boston—Six carriers, American, Eastern, National, 
Northeast, TWA, and United, are authorized in this market 
but only Eastern and National are providing through-plane 
service in both directions. American recently discontinued 
a northbound through-plane service. 


Eastern now offers 3 first class flights from Baltimore to 
Boston with departures at 9:15 am, 1:10 pm. and 4:10 
p-m. These flights are all in Silver Falcon service with 1, 
2, and 3 stops. Southbound, Eastern offers a first class 
flight departing Boston at 6:30 a.m. and arriving in Balti- 


more at 9:45 in Silver Falcon service with 2 intermediate 
stops. At 9:15 a.m. there is a tourist departure in DC-6B 
aircraft arriving in Baltimore at 11:39 a.m. with one inter- 
mediate stop. At 7:45 p.m. there is a through-plane de- 
parture from Boston at first class fare to New York and 
night coach fare from New York to Baltimore with an 11:10 
p.m. arrival. 

National offers nonstop Convair first class service de- 
parting Baltimore at 11:50 a.m. and arriving in Boston at 
1:35 p.m. A similar flight departs Boston at 5:00 p.m. with 
26:45 p.m. arrival in Baltimore. 

American offers 4 connecting services from Baltimore 
to Boston, connecting at New York. The first is a 7:20 am. 
departure at Baltimore with a 53-minute layover and a 
10:45 a.m. arrival. The second is a 1:49 p.m. departure 
with a 51-minute layover and a 4:45 p.m. arrival. Next is 
a 4:22 p.m. departure with an hour and 18-minute layover 
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and a 7:50 p.m. arrival. Finally, there is a 10:57 p.m. 
departure with an hour and 20-minute layover and a 2:50 
am. arrival. Southbound, American offers 3 connecting 
services via LaGuardia. The first departs Boston at 8:00 
a.m. and involves a 20-minute layover at LaGuardia, ar- 
riving in Baltimore at 10:56am. The second flight departs 
at 10:00 a.m., has 45 minutes 
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between flights in New York, and arrives in Baltimore at 
1:05 pm. The last southbound service departs Boston at 
5:00 p.m., involves 55 minutes between flights in New York, 
and arrives in Baltimore at 8:15 p.m. 


Buff alo—Capital is the only carrier authorized to provide 
through service in this market. It now offers at 7:13 p.m. 
departure in first class DC-4 service arriving in Buffalo at 
9:40 p.m. with one intermediate stop. In the opposite di- 


rection, Capital provides 2 flights in DC aircraft at first 
class fares. The first departs at 11:40 a.m. and arrives in 
Baltimore at 2:23 p.m. with one intermediate stop, and the 
second departs Buffalo at 6:40 p.m. and arrives in Balti- 
more at 8:30 p.m. nonstop. 


Charleston, S. C.—Eastern and National are authorized 
to provide service between these two cities. In a north- 
bound direction, National offers a first class Convair serv- 
ice departing Charleston at 7:10 a.m. and arriving at Balti- 
more at 11:40 a.m. Eastern offers a first class Silver Fal- 
con flight departing Charleston at 12 noon and arriving in 
Baltimore at 3:55 p.m. In a southbound direction, National 
offers a first class Convair service departing Baltimore at 
6:55 p.m. and arriving in Charleston at 11:23 pm. The 
best service available via Eastern in the southbound direc- 
tion is a connecting service departing Baltimore at 3:10 
p.m. and arriving in Washington at 3:31, making a connec- 
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tion with a 5:13 p.m. departure from Washington with ar- 
rival in Charleston at 10:03 p.m. 


Charleston, W. Va.—Eastern and American are au- 
thorized to provide service in this market. Eastern is pro- 
viding daylight coach service from Charleston to Baltimore 
with a 5:00 p.m. departure and 7:10 p.m. arrival. In the 
opposite direction, it offers an 8:35 a.m. departure and a 
10:50 a.m. arrival, in daylight coach service. American 
offers 2 Convair flights to Charleston from Baltimore, one 
departing at 8:00 a.m. with a 10:05 arrival and the other 
departing at 1:15 p.m. with a 4:26 arrival. The best service 
offered by American eastbound is a connecting flight de- 
parting Charleston at 11:53 a.m. and arriving at Wash- 
ington at 2:19 pm. The connection is via a flight depart- 
ing Washington at 3:50 p.m. and arriving in Baltimore at 
4:22 p.m. 


Charlotte—Three carriers, Capital, Delta and Eastern, 
are authorized to serve between Baltimore and Charlotte. 
Delta provides a daylight coach service departing at 8:38 
a.m. and arriving at Charlotte at 10:25 am. In the oppo- 
site direction, a daylight coach departs Charlotte at 2:40 
p.m. and arrives in Baltimore at 4:23 pm. Eastern is pro- 
viding 3 first class Silver Falcon flights departing Balti- 
more at 9:57 a.m., 5:13 p.m., and 8:49 p.m., with arrivals at 
Charlotte at 1:58 p.m., 8:10 p.m., and 12:19 am., respec- 
tively. In the opposite direction, Eastern offers a first 
class Silver Falcon flight with a 9:25 am. departure at 
Charlotte and a 12:55 p.m. arrival at Baltimore. Capital 
does not provide any single plane or two-plane connecting 
services between Baltimore and Charlotte. 
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Chattanooga—Service to Chattanooga is authorized over 
the system of Eastern and this carrier offers a daylight 
coach service departing Baltimore at 12:50 p.m. and arriv- 
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ing at 4:20 pm. There is no through-plane service in the 
opposite direction. A daylight coach departing Chatta- 
nooga at 3:00 p.m. and arriving in Washington at 5:32 p.m., 
provides a connection to a first class flight departing Wash- 
ington at 6:30 p.m. and arriving in Baltimore at 6:50. 


Chicago—F our carriers are authorized to provide service 
in the Baltimore-Chicago market, American, Capital, TWA, 
and United. They provide 11 flights to Chicago with de- 
partures from 7:00 a.m. to 6:00 p.m., and arrivals in Chi- 
cago from 10:53 a.m. to 9:13 p.m. Of these flights Ameri- 
can is providing 2 (a 4-stop and a 6-stop service), TWA is 
providing 3 (one 2-stop, one 3-stop, and one one-stop tour- 
ist), Capital is providing 5 (one nonstop, 3 one-stop and - 
one 5-stop), and United is providing 2 (each with one inter- . 
mediate stop). In an eastbound direction, Capital is pro- 
viding 4 flights (one nonstop, two one-stop and one 5-stop), 
TWA is providing one tourist flight with one intermediate 
stop, and United is providing two one-stop services. 


American is now providing no through-plane service from 
Chicago to Baltimore. It offers two connecting services 
with less than 2-hour connections at Washington in this 
market. The first departs Chicago at 8:10 a.m., arriving in 
Washington at 2:19 p.m., with 4 intermediate stops. This 
flight provides connections with a 3:50 departure for Balti- 
more. The second is a 4:55 p.m. departure at Chicago with 
2 intermediate stops and a 10:00 p.m. arrival in Washing- 
ton with 2 intermediate stops. This flight offers connec- 
tions with a 10:25 departare for Baltimore. 


Cleveland—Capital is the only carrier authorized to pro- 
vide direct through service in this market. It offers a non- 
stop westbound flight with an 8:30 pm. departure and a 
10:01 p.m. arrival. Eastbound, it offers nonstop Viscount 
service departing Cleveland at 3:00 p.m. and arriving in 
Baltimore at 4:17 p.m. In addition there is a one-stop 
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DC-4 service departing Cleveland at 7:45 p.m. and arriving 
in Baltimore at 9:58 p.m. 


Columbia—Eastern, the only carrier in this market, of- 
fers a first class Silver Falcon flight departing Baltimore at 
3:10 p.m., with a 6:46 arrival at Columbia. The best East- 
ern northbound service requires a layover at Washington 
from 12:50 p.m. to 3:35 p.m. 


Columbus—TWA is the only carrier authorized to pro- 
vide direct through service in this market. It offers 3 west- 
bound departures in Martin first class aircraft, at 7:00 a.m., 
11:15 a.m., and 3:35 p.m., with arrivals in Columbus at 9:50 
a.m., 2:05 p.m., and 6:41 p.m. The first two flights involve 
one intermediate stop and the second involves 2, and all 
three flights originate in Baltimore. Eastbound, TWA of- 
fers two one-stop flights in the same type aircraft, the first 
departing Columbus at 9:20 a.m. and arriving in Baltimore 
at 11:37 am. The second departs at 6:00 p.m. and an 8:18 


p.m. arrival in Baltimore. 
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Datlas—American and Delta are authorized to provide 
through service in this market but Delta must make a stop 
at Atlanta. Neither carrier is providing a through-plane 
service. Delta offers an 8:38 a.m. coach departure from 
Baltimore arriving in Atlanta at 11:55 a.m. which provides 
a connection to a nonstop first class Atlanta-Dallas flight 
with a 1:00 p.m. departure and arrival at 2:38 pm. North- 
bound, Delta provides an 8:25 a.m. departure at Dallas on 
a first class nonstop flight to Atlanta with an 11:53 am. 
arrival. This flight connects with a coach flight departing 
Atlanta at 1:15 p.m., and arriving in Baltimore at 4:23 p.m. 


American offers an 8:10 am. departure at Baltimore 
making a connection with a 9:30 a.m. departure at Wash- 
ington arriving in Dallas at 12:55 pm. This same Balti- 
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more departure also provides connections with a 9:05 a.m. 
departure at Washington with a 4:38 p.m. arrival in Dallas. 
In addition, there is an evening departure at Baltimore 
at 8:25 p.m. connecting with a 9:45 p.m. coach flight de- 
parture at Washington arriving in Dallas at 3:05 a.m. 
Northbound, American offers a 7:00 a.m. air coach de- 
parture at Dallas, nonstop to Washington arriving at 12:15 
p.m. which offers a connection with a 1:15 p.m. departure 
from Washington arriving in Baltimore at 1:37. There is 
also a flight departing Dallas at 7-10 a.m. arriving in Wash- 
ington at 3:10 p.m. which connects with a 3:40 departure 
for Baltimore and a 4:12 arrival. 


Dayton—TWA is the only carrier authorized to provide 
through-plane service between Baltimore and Dayton. 
Westbound, there is an 11:15 a.m. departure in first class 
Martin service arriving in Dayton at 2:52 p.m. with 2 in- 
termediate stops. Eastbound, there are 2 services, the first 
departing Dayton at 8:35 a.m. in first class Martin equip- 


ment and arriving in Baltimore at 11:37 a.m. with 2 inter- 
mediate stops. The second is flown in similar aircraft de- 
parting Dayton at 7:10 p.m. and arriving in Baltimore at 
10:18 p.m. with one intermediate stop. 

Denver—United and TWA are certificated to serve this 
market. United offers an 8:05 a.m. departure from Balti- 
more arriving at Chicago via Washington, at 10:35 a.m. 
This flight provides connections to a nonstop Chicago-Den- 
ver flight departing at 11:10 a.m. and arriving in Denver at 
2:05 pm. The best available service eastbound is a flight 
departing Denver at 7:30 a.m. arriving in Chicago at 3:15 
p.m., connecting with a departure from Chicago at 6:15 
p.m. and arriving in Baltimore at 10:17 pm. There are no 
connections available at Washington with a shorter layover 
than the 3 hours required at Chicago. 


TWA provides a service departing Baltimore at 7:00 
a.m., connecting with a flight departing Washington at 8:15 
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a.m. and ariving in Denver at 2:40 pm. There is no rea- 
sonable eastbound connecting service between Denver and 
Baltimore. 


Des Moines—United is the only carrier authorized to 
serve this market and it provides a daily westbound service 
departing Baltimore at 5:45 p.m. and arriving in Des 
Moines at 11:24pm. Thisis a first class 
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flight in Convair equipment with 3 intermediate stops. 
Eastbound, the best available service is a flight departing 
Des Moines at 3:20 p.m., arriving at Chicago at 4:57 p.m. 
and connecting with a 6:15 p.m. departure and arrival at 
Baltimore at 10:17 p.m. 


Detroit—Capital is the only carrier anthorized to provide 
direct through service in this market. [t offers 2 one-stop 
flights from Baltimore to Detroit, the first in DC-4 aircraft 
departing Baltimore at 5:00 p.m. and arriving in Detroit at 
7:58. The second is in Viscount aircraft departing Balti- 
more at 8:30 p.m. and arriving in Jretroit at 10:59 p.m. 
Eastbound, Capital offers a one-stoz Viscount departing 
Detroit at 2:00 p.m. and arriving in }-altimore at 4:17 and 
a 6:45 p.m. departure in DC aircraft arriving in Balti- 
more at 9:58 with 2 intermediate stop: 


El Paso—American is the only carmer authorized to pro- 
vide through service in this market. The best westbound 
service is @ flight departing Baltimore at 11:06 a.m. and 
arriving in Washington at 11:28, connecting with a 12:40 
p.m. departure arriving in E] Paso at <:30p.m. Eastbound, 
the flight requiring the least layover time at Washington, 
D. C., is a 6:30 p.m. departure at E] Paso arriving in Wash- 
ington at 4:45 a.m. This provides a connection with a 6:45 
departure which arrives in Baltimore at 7:07 a.m. 
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Florence—Eastern, the only carrier, offers a through 
flight from Baltimore to Florence in first-class Silver Fal- 
con service with a 3:10 p.m. departure and a 6:02 p.m. ar- 
rival with one intermediate stop. It offers a similar service 
northbound departing Florence at 12:48 p.m. and arriving 
in Baltimore at 3:55 p.m. with 2 intermediate stops. 


Fort Worth—American and Delta are authorized to pro- 
vide service in this market. American provides a flight de- 
parting Baltimore at 8:10 am. which connects at Wash- 
ington with a 9:05 p.m. departure terminating in Fort 
Worth at 5-05 p.m. American also offers an 11:06 a.m. de- 
parture from Baltimore connecting with a 12:40 p.m. Wash- 
ington departure, arriving in Fort Worth at 5:15 pm. 
There is also an evening departure at Baltimore at 8:25 
p.m connecting with a 9:45 coach flight departure at Wash- 
ington, arriving in Fort Worth at 3:40 am. Eastbound, 
American offers a 4:30 p.m. coach departure at Fort Worth 
arriving nonstop in Washington at 9:50 p.m. and connecting 
with a 10:25 p.m. departure for Baltimore. 


As in the case of the Baltimore-Dallas market, Delta 
must stop at Atlanta. The same service pattern available 
between Baltimore and Dallas is also available between 
Baltimore and Fort Worth since Fort Worth is the ter- 
minal point on Delta’s route No. 24, and the flights men- 
tioned with respect to Dallas originate or terminate at Fort 
Worth. 
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Grand Rapids—Capital, the only carrier authorized to 
provide service in this market, provides a first class DC-4 
service departing Baltimore at 5:00 p.m. and arriving in 
Grand Rapids at 9:27 p.m. with 3 intermediate stops. The 
most convenient eastbound service is a connecting flight de- 
parting Grand Rapids at 12:07 p.m. and arriving in Wash- 
ington at 4:33. This flight provides a connection with a 
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flight departing Washington at 6:35 p.m. with a 6:57 arrival 
in Baltimore. 


Greensboro—Eastern and Capital are certificated to pro- 
vide service in this market. Capital offers no through-plane 
or two-plane connecting service with reasonable layover 
time. Eastern offers a Baltimore departure at 9:57 a.m. 
and a 12:56 p.m. arrival in first class Silver Falcon aircraft 
with 3 intermediate stops. Northbound, it offers a 9:20 
a.m. departure at Greensboro arriving in Washington at 
11:14 a.m. and connecting with a 12:35 p.m. departure for 
Baltimore. 


Hartford/Springfield—American, Eastern, TWA, and 
United are authorized to provide service in this market. 
American offers a northbound flight departing Baltimore 
at 1:49 pm. and arriving in Hartford at 3:58 pm. No 
through-plane service is offered in the opposite direction 
but a 4:50 p.m. departure at Hartford arriving at La- 


Guardia at 5:36 offers connections with a 7:20 departure 
and an 8:35 arrival in Baltimore. This is the only service 
southbound by American with less than 2 hours layover 
time at the connecting point. 

Eastern offers a 1:10 p.m. departure at Baltimore and a 
3:53 p.m. arrival at Hartford with 2 intermediate stops. 
A southbound coach flight departs at 10:15 am. and ar- 
rives, noustop, in Baltimore at 11:39 a.m. 


Neither TWA nor United offers through-plane service in 
either direction in this market. Neither carrier offers con- 
necting service at New York for passengers desiring to use 
their services in this market. 


Indianapolis—American and TWA are authorized to pro- 
vide service in this market. American is offering 2 daily 
flights in first class equipment from Baltimore to India- 
napolis These flights provide departures at 8:00 a.m. and 
1:15 p.m. with arrivals at 11:21 a.m. and 5:33 p.m., respec- 
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tively. TWA offers a single daily flight from Baltimore to 
Indianapolis with an 11:15 am. departure and a 2:51 p.m. 
arrival in Martin twin-engine aircraft. Eastbound, TWA 
offers a first class service departing Indianapolis at 5:15 
p.m. and arriving at Baltimore at 10:18 p.m. in Martin air- 
craft with 2 intermediate stops. Eastbound, American of- 
fers a 6:06 pm. departare at Indianapolis arriving in 
Washington at 9:55 pm. and connecting with a 10:25 flight 
for Baltimore, arriving in Baltimore at 10:45 p.m. 

Jacksonville—Eastern and National are authorized to 
provide through-plane service in this market. Eastern of- 
fers a 4-stop Silver Falcon first class flight departing Balti- 
more at 3:10 p.m. and arriving in Jacksonville 


4040 


at 8:42 pm. National offers a first class Convair service 
with 2 intermediate stops departing Baltimore at 8:18 a.m. 


and arriving in Jacksonville at 12:25 p.m. Northbound, 
Eastern provides one nonstop daylight coach flight depart- 
ing Jacksonville at 11:00 am. and arriving in Baltimore at 
1:40 p.m. and a first class Silver Falcon flight with 4 inter- 
mediate stops departing Jacksonville at 10:40 a.m. and ar- 
riving in Baltimore at 3:55 pm. In addition, National pro- 
vides a 2-stop Convair service departing J: acksonville at 
4:10 p.m. and arriving in Baltimore at 8:20 p.m. 


Kansas City—TWA and United are certificated to pro- 
vide through service in this market. TWA offers a 2-stop 
tourist flight departing Baltimore at 6:00 p.m. arriving in 
Kansas City at midnight, and a 5-stop first class flight in 
Martin twin-engine equipment departing Baltimore at 3:35 
p.m. and arriving in Kansas City at 10:54 p.m. Eastbound, 
TWA offers a 2-stop tourist service departing Kansas City 
at 8:00 a.m. and arriving in Baltimore at 2:48 p.m. 


United offers a 1:40 p.m. departure from Baltimore con- 
necting with a 3:45 p.m. departure from Washington fora 
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nonstop flight arriving in Kansas City at 6:15 pm. There 
is no eastbound service between Kansas City and Baltimore 
with reasonable connections at Chicago, Pittsburgh, or 
Washington. 


Los Angeles—American, TWA and United are certifi- 
cated to provide through service in this market, but only 
TWA offers a through-plane service. This is a 10:15 pm. 
departure at Los Angeles in tourist service arriving in Bal- 
timore at 9:28 a.m. with one intermediate stop. TWA of- 
fers no through-plane service in a westbound direction but 
a 7:00 am. departure arriving in Chicago at 10:53 am. 
makes a connection with a flight departing at 11:30 a.m. and 
arriving in Los Angeles at 4:26 pm. This flight involves 
twin-engine service between Baltimore and Chicago and 
nonstop four-engine combination service from Chicago to 
Los Angeles. 


American Airlines offers an 8:00 a.m. departure at Bal- 
timore arriving at Chicago at 12:30 p.m., offering connec- 
tions to a tourist flight departing at 1:55 p.m. and arriving 
in Los Angeles at 8:50 pm. This service involves 4 inter- 
mediate stops to Chicago and 2 intermediate stops to Los 
Angeles. American also provides an 11:06 am. departure 
at Baltimore connecting with a noon departure at Wash- 
ington flying nonstop to Los Angeles with a 5:15 p.m. ar- 
rival. In an eastbound direction American offers a 9:30 
a.m. tourist departure at Los Angeles arriving in Washing- 
ton at 9:50 p.m. with one intermediate stop. This flight 
provides connections with a 10:25 departure at Washington 
for Baltimore. 


United offers an 8:05 a.m. departure at Baltimore arriv- 
ing in Chicago at 10:35 am. with one intermediate stop. 
This flight offers connections with a nonstop service depart- 
ing at 11:25 a.m. and arriving in Los Angeles at 3:50 p.m. 
In an eastbound direction United offers a nonstop flight de- 
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parting Los Angeles at 10:00 a.m. and arriving in Chicago 
at 5:25 p.m. This flight offers connections with a 6:15 p.m. 
departure with a 10:17 p.m. arrival in Baltimore with one 
intermediate stop. 

4041 


Loutsville—Eastern is the only carrier with unrestricted 
operating authority in this market. Although American 
and TWA are authorized to provide through-plane service, 
they operate under restrictions requiring a stop at Cincin- 
nati, in the case of American, and either Cincinnati, Dayton 
or Columbus, in the case of TWA. Eastern provides one 
round trip per day, the westbound service departing Balti- 
more at 8:35 a.m. and arriving in Louisville at 11:30 a.m. 
on a 2-stop DC-4 tourist flight. In an eastbound direction, 
the same type service departs Louisville at 2:20 p.m. and 
arrives in Baltimore at 7:10 pm. Bastern offers 8 round 
trips per day between Louisville and Washington, 3 of 
which are nonstop and the remainder involving either 1, 2, 
or 3 intermediate stops. A service via Cincinnati between 
Louisville and Baltimore involves only twenty two miles 
cireuity but neither American nor TWA provides a service 
on this routing. 

Memphis—Service in this market is authorized by Ameri- 
can and Capital but no through services are operated at the 
present time and Capital does not have a connecting service 
with a reasonable layover time. American offers an 8:10 
a.m. departure at Baltimore which connects with a 9:05 a.m. 
departure at Washinton providing a 1:49 a.m. arrival in 
Memphis. There is also a coach flight available through a 
departure at 8:25 p.m. at Baltimore connecting with a 9:45 
p-m. departure at Washington and a 12:45 a.m. arrival in 
Memphis. In addition, there is an 11:06 a.m. departure at 
Baltimore making connections with a nonstop flight depart- 
ing Washington at 12:40 p.m. and arriving in Memphis at 
2:50 pm. Northbound, American provides a 9:50 a.m. de- 
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parture at Memphis arriving in Washington at 3:10 pm., 
connecting with a 3:50 departure for Baltimore. This flight 
is the only eastbound service involving a layover of less 
than 2 hours in Washington. 


Miami—Eastern, National, and Northeast are certificated 
to provide through service in this market. Northeast has 
not inaugurated service in Baltimore. Eastern offers 2 
round trips per day. From Baltimore there is a noon de- 
parture in a DC-6B coach nonstop to Miami with a 3:56 
p.m. arrival, and a DC tourist service with 4 intermediate 
stops departing Baltimore at 12:50 p.m. and arriving in 
Miami at 9:57 pm. Northbound, Eastern offers a 6:40 a.m. 
departure in Martin first class service arriving in Baltimore 
at 3:55 p.m. with 7 intermediate stops, and a 9:10 a.m. de- 
parture in tourist service arriving in Baltimore at 1:40 p.m. 
with one intermediate stop. 


National offers one round trip per day in Convair equip- 


ment. The southbound flight departs Baltimore at 8:18 
a.m. and arrives in Miami at 5:47 pm. Northbound, the de- 
parture is at 11:00 a.m. arriving in Baltimore at 8:20 p.m. 
Both of these flights have in excess of 9 intermediate stops. 
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Milwaukee—Capital and United are authorized to pro- 
vide through-plane service in this market but neither pro- 
vides such a service at this time. Westbound, Capital of- 
fers a 10:29 a.m. departure at Baltimore connecting with 
an 11:20 a.m. departure at Washington and arriving in Mil- 
waukee at 2:10 p.m. It does not offer any reasonable two- 
plane connecting service for eastbound passengers. United 
does not offer a reasonable connecting service in either 
direction. 

Minneapolis/St. Paul—Capital is the only carrier au- 
thorized to provide service in this market. Eastbound, it 
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offers a nonstop Viscount departing Minneapolis/St. Paul 
at 3:15 p.m. and arriving in Washington at 7:27 p.m. with 
a connecting flight departing Washington at 7:55 p.m. for 
Baltimore. There is no westbound two-plane connecting 
service available with a reasonable layover time at the con- 
necting point. 

Mobdile—Capital and Eastern are authorized to provide 
through-plane service in this market, but neither carrier 
offers such a service. Capital offers an 8:45 a.m. departure 
at Baltimore, connecting with a 9:45 am. departure in 
Washington for a one-stop Viscount service arriving in 
Mobile at 1:12 pm. No comparable northbound service is 
operated. Eastern offers at 12:50 p.m. departure in day- 
light coach service at Baltimore arriving in Atlanta at 5:27 
p.m. and connecting with a 6:45 p.m. flight from Atlanta 
which arrives in Mobile at 8:17 p.m. In the opposite direc- 
tion, there is a flight departing Mobile at 11:46 a.m. and 
arriving in Washington at 6:40 p.m. to connect with a flight 
departing at 7:05 with a 7:37 p.m. arrival in Baltimore. 


New Orleans—Capital, Delta, and Eastern are authorized 
to provide service in this market but none of them offers a 
single-plane service and Capital does not operate any two- 
plane connecting service with a reasonable layover time. 


Delta provides a daylight coach service departing Balti- 
more at 8:38 a.m. and arriving in Atlanta at 11:55 which 
connects with a 1:10 p.m. first class nonstop departure ar- 
riving in New Orleans at 1:50 pm. In a northbound direc- 
tion, Delta offers a first class nonstop flight departing New 
Orleans at 9:13 a.m. arriving in Atlanta at 12:01 p.m. This 
flight connects with a daylight coach departing Atlanta at 
1:15 p.m. and arriving in Baltimore at 4:23 p.m. 


An Eastern flight departing Baltimore at 5:27 p.m. pro- 
vides a connecting service at Atlanta, arriving at 5:27 p.m., 
departing Atlanta 6:45 p.m. and arriving in New Orleans at 
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9:03 p.m. Eastern offers a 9:40 a.m. departure at New Or- 
leans arriving in Washington at 2:00 p.m. which offers con- 
nections with a 3:35 departure for Baltimore. 


New York—There are 8 carriers certificated to serve this 
market. American, Delta, Eastern, and National are now 
providing through-plane service in both directions. Capi- 
tal, Northeast, TWA, and United provide no through serv- 
ices nor reasonable two-plane connecting services in this 
market. 
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American is providing 4 flights to and 4 flights from New 
York per day, with 5 of the trips being nonstop and 3 being 
one-stop. Eastern is now offering 7 flights to and 6 flights 
from New York per day. Two of these flights are one-stop 
and the remainder are nonstop. National and Delta offer 
one nonstop round trip per day in this market. 


As to commuter service, in a northbound direction there 
is no service from Baltimore to New York between the 
hours of 8:00 a.m. and 1:10 p.m., and southbound, there is 
no service from 3:25 p.m. to 7:20 pm. The 3:25 p.m. de- 
parture is from Newark. 


Newport News—Capital and National are authorized to 
provide through-plane service in this market. Capital of- 
fers an 8:45 p.m. departure at Baltimore with a 10:36 arriv- 
al at Newport News in DC- aircraft at first class fares. In 
the opposite direction, Capital offers DC-4 first class service 
departing Newport News at 2:55 p.m. and 5:25 p.m. with 
arrivals in Baltimore at 4:47 and 6:57 p.m., respectively. 


National offers an 8:14 a.m. departure at Baltimore ar- 
riving in Washington at 8:38 a.m. and providing connec- 
tions with a 10:30 a.m. departure arriving in Newport News 
at 11:15 am. National provides no comparable service 
northbound. 
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Norfolk—Capital and National are certificated to provide 
through service in this market. National offers a flight de- 
parting Norfolk at 6:55 p.m. in Convair aircraft arriving in 
Baltimore at 8:25 p.m. with one intermediate stop. In the 
opposite direction it provides a 10:10 a.m. departure in 
Convair aircraft arriving in Norfolk at 11:40 a.m. with one 
intermediate stop. 


Capital Airlines offer an 8:45 p.m. departure at Balti- 
more in DC aircraft arriving in Norfolk at 11:05 p.m. with 
2 intermediate stops. Capital provides no through service 
from Norfolk to Baltimore. It does provide a 5:45 a.m. de- 
parture at Norfolk in DC aircraft arriving in Washing- 
ton at 7:07 a.m. connecting with a 7:55 a.m. departure for 
Baltimore. 


Oklahoma City—American and TWA are authorized to 
provide through service in this market. American offers an 
11:06 a.m. departure at Baltimore which provides connec- 


tions with a 12:25 p.m. departure from Washington arriv- 
ing in Oklahoma City at 5:40 pm. There is no two-plane 
connecting service in an eastbound direction with reason- 
able layover times. 


The best TWA westbound service is a 7:00 a.m. departure 
at Baltimore making connections with a 9:40 a.m. departure 
at Washington arriving in Oklahoma City at 3:58 p.m. 
This flight involves one hour and 55 minutes layover time in 
Washington. There are no two-plane connecting services 
eastbound with a reasonable layover time. 


4044 


Omaha—Onited is the only carrier authorized to serve 
this market. It offers an 8:05 a.m. departure from Balti- 
more arriving in Chicago at 10:35 a.m. providing connec- 
tions with an 11:30 departure, arriving in Omaha at 1:55 
p.m. There is no eastbound two-plane connecting service 
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with reasonable layover times for the use of Omaha-Ballti- 
more passengers. 


Orlando—Eastern and National are authorized to pro- 
vide through service in this market. 


National Airlines offers an 8:18 a.m. departure at Balti- 
more in Convair equipment arriving in Orlando at 2:11 
p.m. with 4 intermediate stops. In the opposite direction, 
the same type service departs Orlando at 2:31 p.m. and ar- 
rives in Baltimore at 8:20 p.m. with 4 intermediate stops. 


Eastern offers a day coach departure at Baltimore at 
12:50 p.m. arriving in Atlanta at 5:27 p.m. and connecting 
with a day coach service from Atlanta departing at 7:00 
p.m. and arriving in Orlando at 9:45 p.m. Eastern also of- 
fers departures from Baltimore at 5:08 p.m. and 5:13 p.m. 
which connect with a day coach flight from Washington 
with a 6:25 p.m. departure and arriving in Orlando at 10:40 
p.m. with one intermediate stop. In the opposite direction, 
Eastern offers an 8:37 a.m. departure at Orlando arriving 
in Jacksonville at 9:19 a.m. connecting with a day coach 
nonstop flight departing Jacksonville at 11:00 a.m. and ar- 
riving in Baltimore at 1:40 p.m. 


Parkersburg—American, the only carrier in this market, 
offers a Convair first class service departing Baltimore at 
1:15 p.m. and arriving in Parkersburg at 3:45 p.m. with 2 
intermediate stops. Eastbound, it offers a 12:36 p.m. de- 
parture at Parkersburg arriving in Washington at 2:19 
p.m. and connecting with a 3:50 p.m. departure for Balti- 
more. 


Philadelphia—Service is authorized in this market by 
American, Capital, Eastern, Delta, National, Northeast, 
TWA, and United but only two operate flights. American 
offers a Convair flight departing Baltimore at 7:20 a.m. and 
arriving in Philadelphia at 7:58, and Eastern offers a Mar- 
tin flight departing Baltimore at 7:37 a.m. and arriving at 
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8:15 am. No carrier is providing service from Philadel- 
phia to Baltimore. 


Phoeniz—American and TWA are authorized to provide 
service in this market but neither carrier offers a through- 
plane service. American offers an 11:06 a.m. departure at 
Baltimore connecting with a flight departing Washington 
at 12:40 p.m. and arriving in Phoenix at 10:10 p.m. It does 
not provide any two-plane connecting service eastbound 
with reasonable layover times. TWA offers an 11:15 a.m. 
departure from Baltimore connecting with a 1:45 p.m. de- 
parture at Washington for a first class flight arriving in 
Phoenix at 10:15 am. In the opposite direction, there is a 
flight departing Phoenix at 10:00 a.m. arriving in Washing- 
ton at 9:22 p.m. connecting with a flight arriving in Balti- 
more at 10:18 p.m. 


Pittsburgh—Capital is the only trunkline carrier author- 
ized to provide direct through plane service in this market. 
It offers 4 nonstops, 2 in Viscount and 2 in DC aircraft, 
and one DC-4 one-stop from Pittsburgh to Baltimore. From 
Baltimore to Pittsburgh there are 3 Viscount nonstops and 
one DC-4 nonstop services available. 

Portland—United is the only carrier authorized to serve 
this market and is not providing any through-plane service 
at this time. United offers an 8:05 a.m. departure at Balti- 
more connecting with a 9:30 am. aircoach departure at 
Washington arriving in Portland at 7:12 p.m. with one in- 
termediate stop. Eastbound, there is a flight departing 
Portland at 8:20 p.m. arriving at Chicago at 7:30 a.m. 
This flight connects with a 9:00 a.m. departure arriving in 
Baltimore at 1:25 p.m. 


Providence—American, Eastern, National, Northeast, 
and United are certificated to provide service in this mark- 
et. In the southbound service, American offers 2 one-stop 
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Convair flight departing Providence at 10:35 a.m. and ar- 
riving in Baltimore at 1:05 p.m. Eastern offers 4 flights 
with departures at Providence at 7:15 a.m., 2:05 p.m. 6:05 
p.m., and 8:30 p.m. and with arrivals in Baltimore at 9:45 
am., 5:01 p.m., 8:35 p.m., and 11:10 p.m, respectively. 
There is no through-plane service from Baltimore to Provi- 
dence. 


American offers a 1:49 p.m. departure at Baltimore ar- 
riving in New York at 2:54 p.m. connecting with a flight de- 
parting the same airport at 3:40 arriving in Providence at 
4:35. 


Eastern, National, Northeast, and United, offer no two- 
plane connecting schedules with reasonable layover time 
for passengers in the Baltimore-Providence market. 


Raleigh/Durham—Capital and Eastern are authorized to 
provide through-plane service in this market. Neither car- 
Tier provides through-plane service from Baltimore to 

Raleigh. Eastern offers two first class Silver Falcon fights 
from Raleigh to Baltimore. The first departs at 10:28 a.m. 
and arrives at 12:55 p.m. with 2 intermediate stops, and the 
second departs at 1:56 p.m. and arrives at 3:55 p.m. with 
one intermediate stop. Southbound, Eastern offers an 
11:20 am. departure at Baltimore providing connections 
with a flight departing Washington at 12:03 p.m. and ar- 
riving in Raleigh at 1:38 p.m. In addition, there is a Balti- 
more departure at 3:10 p.m. which provides connections 
with a 4:40 p.m. departure from Washington arriving in 
Raleigh at 6:12. 


Capital offers no two-plane connecting service south- 
bound with a reasonable layover time at the connecting 
point. Northbound, it provides a 9:11 a.m. departure at 
Raleigh which arives in Washington at 10:14 and passen- 
gers could then connect with a Capital flight departing 
Washington at noon for Baltimore. 
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Richmond—Capital, Eastern, National, and American are 
authorized to provide service in this market, but only East- 
ern offers through-plane services. Southbound, it provides 
two one-stop first class Silver Falcon flights with depart- 
ures at 9:57 a.m. and 8:49 p.m. and arrivals at 11:21 a.m. 
and 10:16 pm. Northbound, the same type service is of- 
fered with 11:30 a.m. and 6:00 p.m. departures at Richmond 
and 12:55 p.m. and 7 :25 p.m. arrivals at Baltimroe. 


Capital offers a 3:05 p.m. departure at Richmond arriving 
nonstop in Washington at 3:46. This flight connects with 
a 4:25 departure for Baltimore. The only connection avail- 
able southbound is via a flight departing Baltimore at 8:45 
a.m. connecting with a 10:05 a.m. departure at Washing- 
ton and a 10:50 a.m. arrival in Richmond. 


American provides no reasonable connecting service in a 
northbound direction. Southbound, there is a flight depart- 


ing Baltimore at 8:10 a.m. connecting with a 9:05 a.m. de- 
parture from Washington and arriving in Richmond at 
9:47 am. 


National offers no connecting service in either direction 
with a reasonable layover time at the connecting point. 


Rochester—Capital is the only carrier authorized to pro- 
vide direct service in this market. It offers a nonstop DC-4 
service departing Baltimore at 7:13 p.m. and arriving in 
Rochester at 8:57 p.m. In the opposite direction it offers a 
DC-4 departure at Rochester at 10:53 am. arriving in 
Baltimore at 2:23 p.m. with 2 intermediate stops and a DC-4 
departure at 5:48 p.m. arriving in Baltimore at 8:30 p.m. 
with one intermediate stop. 


Salt Lake City—United is the only carrier authorized to 
provide through service in this market. It provides an 
8:05 a.m. departure at Baltimore arriving at Chicago at 
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10:35am. This flight connects with one departing at 11:10 
a.m. and arriving in Salt Lake City at 4:37 pm. There are 
no eastbound schedules providing two-plane connecting 
service with a reasonable layover time. 


San Diego—American and United are authorized to pro- 
vide through-plane service in this market but neither car- 
rier provides a through-plane service. American offers an 
11:06 am. departure at Baltimore providing connections 
with a 12:40 p.m. departure at Washington and an 11:00 
a.m. arrival in San Diego. There are no eastbound two- 
plane connecting schedules with reasonable layover times. 
United offers no two-plane connecting service with reason- 
able layover times at the connecting point in either direc- 
tion. 


San Francisco—American, TWA, and United are all au- 
thorized to provide through service in this market. TWA 
offers a tourist departure at 11:30 p.m. arriving in San 


Francisco at 2:48 p.m. with 3 intermediate stops. In the 
opposite direction it offers 2 tourist flights, the first depart- 
ing San Francisco at 6:00 p.m. arriving in Baltimore at 
5:32 a.m. with 3 intermediate stops, and the second depart- 
ing San Francisco at 11:00 p.m. arriving in Baltimore at 
6:08 a.m. with one intermediate stop. 


4047 


American offers no through-plane service in either direc- 
tion. The best connecting service westbound is a flight de- 
parting Baltimore at 1:15 p.m. connecting with a departure 
from Washington for San Francisco at 3:25 p.m., a layover 
in Washington of one hour and 48 minutes. The best east- 
bound service involves a 2-hour and 5-minute layover in 
Washington. 


United offers no through-plane service in the Baltimore- 
San Francisco market. An 8:05 am. departure at Balti- 
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more arrives in Chicago at 10:35 a.m. and connects with an 
11:15 a.m. departure arriving in San Francisco at 4:10 p.m. 
This flight is one stop to Chicago and nonstop to San Fran- 
cisco. In an eastbound direction, it offers a 9:55 a.m. de- 
parture nonstop to Chicago with a 5:40 p.m. arrival. This 
provides a connection with a 6:15 p.m. departure and a 
10:17 p.m. arrival in Baltimore, with one intermediate stop. 


Scranton—Eastern, the only carrier authorized to pro- 
vide direct through-service in this market, provides a 9:15 
a.m. and a 7:00 p.m. departure at Baltimore with arrivals 
at 11:21 a.m. and 9:06 p.m., respectively. Each of these 
flights is provided in Eastern’s Silver Falcon service with 
3 intermediate stops. Eastern offers only one flight in the 
opposite direction, a Silver Falcon service departing Scran- 
ton at 9:00 a.m. and arriving in Baltimore at 11:06 a.m. with 
3 intermediate stops. 


Seattle—United Air Lines is authorized to provide serv- 
ice in this market and it offers an 8:05 a.m. departure at 
Baltimore in DC-7 aircraft with a 4:00 p.m. arrival in Seat- 
tle with 2 intermediate stops. In the opposite direction the 
same type service departs Seattle at 10:00 a.m. and arrives 
in Baltimore at 10:17 p.m. 


St. Louts—Eastern and TWA are certificated to provide 
service in this market. TWA provides one through flight 
in each direction per day. Westbound there is an 11:15 
a.m. departure in first class Martin service arriving in St. 
Louis at 4:48 p.m. with 5 intermediate stops. Eastbound, 
TWA provides a 3:15 p.m. departure in Martin first class 
service arriving in Baltimore at 10:19 p.m. with 4 inter- 
mediate stops. 


Eastern is not providing through-plane service in either 
direction. It offers a 9:57 a.m. departure at Baltimore con- 
necting with a 10:45 a.m. Washington departure arriving in 
St. Louis at 1:28 p.m. with one intermediate stop. The best 
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eastbound service is a 7:15 am. departure arriving in 
Washington at 2:08 p.m. with 5 intermediate stops and con- 
necting with a 3:35 p.m. departure arriving in Baltimore at 
4:10pm. This flight involves approximately 8 hours travel 
time. 


Syracuse—American and Eastern are authorized to pro- 
vide through service in this market, American being re- 
quired to stop at New York. 


Eastern now provides a morning and an evening depart- 
ure at Baltimore in first class Silver Falcon service. The 
morning flight departs at 9:15 a.m. and arrives in Syracuse 
at 12:26 p.m. with 4 intermediate stops. The evening flight 
departs at 7:00 p.m. and arrives in Syracuse at 10:26 p.m. 
with 5 intermediate stops. Eastern provides only one 
through flight in the opposite direction. This is provided in 
the same type equipment as the northbound service and de- 
parts Syracuse at 1:50 p.m. with a 4:56 arrival in Baltimore 
after 4 intermediate stops. 
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Tampa/St. Petersburg—Eastern, National, and North- 
east are certificated to provide through service in this 
market. Eastern offers a 12:50 p.m. departure at Balti- 
more in DC-4 tourist service arriving in Tampa at 8:25 
p.m. with 3 intermediate stops. Northbound it offers a 
DC-4 tourist flight departing Tampa at 11:30 a.m. and ar- 
riving in Washington at 5:32 p.m. This flight connects with 
a 6:30 p.m. departure for Baltimore. 

National offers a Convair first class service departing 
Baltimore at 8:18 a.m. and arriving in Tampa at 3:08 p.m. 
with 6 intermediate stops. In the opposite direction it offers 
a first-class Convair flight departing Tampa at 1:34 p.m. and 
arriving in Baltimore at 8:20 pm. with 6 intermediate 
stops. 
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Toledo—Capital and United are authorized to provide 
through service in this market. United offers a nonstop 
Convair service departing Baltimore at 5:45 p.m. and ar- 
Tiving in Toledo at 8:05 p.m. and a similar service in an 
eastbound direction departing Toledo at 11:30 a.m. and ar- 
riving in Baltimore at 1:25 p.m. Capital offers no through- 
plane service. An 8:30 a.m. departure at Baltimore arriv- 
ing in Pittsburgh at 9:38 am. connects with a 10:15 a.m. 
flight arriving in Toledo at 12:44 pm. There is also a non- 
stop flight departing Baltimore at 5:20 p.m. and arriving in 
Pittsburgh at 6:28, which provides connections for a 7:50 
p-m. departure nonstop to Toledo with a 9:25 p.m. arrival 
time. Eastbound there is a nonstop service departing To- 
ledo at 6:40 p.m. and arriving in Pittsburgh at 7:01 p.m. 
This flight connects with a flight departing Pittsburgh at 
8:50 p.m. and arriving in Baltimore at 9:58 p.m. 


West Palm Beach—Eastern and National are authorized 
to provide through service in this market but neither car- 
rier provides a through-plane nor a reasonable connecting 
service. 

Wheelmg—TWA is authorized to provide direct through 
service in this market. Capital can serve Wheeling and 
Baltimore with a stop at Pittsburgh. TWA offers a first 
class Martin service departing Baltimore at 3:35 p.m. and 
arriving in Wheeling at 5:42 p.m. with one intermediate 
stop. There is no two-plane connecting schedule on the 
system of TWA providing a reasonable layover time at the 
connecting point in an eastbound direction. 


Wwuston-Salem—Capital and Eastern are authorized to 
provide through service in this market. Eastern offers 3 
first class Silver Falcon flights with departures from Balti- 
more at 9:57 a.m., 5:13 p.m., and 8:49 p.m. with arrivals in 
Winston-Salem at 11:19 a.m., 7:26 p.m., and 11:38 p.m., re- 
spectively. These flights involve 4, 1, and 2 intermediate 
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stops, in that order. There is no comparable northbound 
service and no two-plane connecting services with reason- 
able layover times. 


Capital Airlines does not offer through-plane service in 
either direction. A 4:40 p.m. departure at Winston-Salem 
operates nonstop to Washington arriving at 5:50 p.m. con- 
necting with a 6:35 departure for Baltimore. There is no 
two-plane connecting service southbound. 


Youngstown—Capital is the only carrier authorized to 
provide through service in this market but no through 
flights are operated. An 8:30 a.m. departure from Balti- 
more in Viscount aircraft arrives in Pittsburgh at 9:38 and 
connects with a flight departing Pittsburgh at 10:15 and ar- 
riving in Youngstown at 10:51 am. There is no two-plane 
connecting service with a reasonable layover. 


4049 
NOTES TO APPENDIXES K AND L 


The Quick Reference Edition of the Official Airline Guide 
for March 1958, together with the Airline Traffic Surveys 
for September 17-30, 1956, and March 1-14, 1957, were used 
as reliable sources of basic material. The Quick Reference 
Edition lists all airline city pairs receiving single plane 
service, but not necessarily during the period covered by 
the Guide. Every 25th city pair was selected, excluding 
those pairs in which one or both points were outside the con- 
tinental limits of the United States, and only those city 
pairs were counted in which the reference point was beyond 
the base point in the alphabet. For example, when count- 
ing base cities with a name beginning with the letter ‘‘@”’, 
only those reference cities with names beginning with the 
letters ‘“H’’ through “Z’? would be sampled. If no single 
plane service was shown for the city pair counted, the next 
listed pair having single plane service was selected. 
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The technique discussed above, of course, resulted in the 
selection of exclusive local service carrier city pairs as well 
as trunkline and combination trunkline-local service city 
pairs. For the purpose of these appendices, all exclusive 
local service carrier pairs of points were eliminated be- 
cause these carriers are normally required by the terms of 
their certificates of public convenience and necessity to pro- 
vide single plane service to their route points. The elimi- 
nation of these pairs resulted in a reduction of the size of 
the sample to 229 city pairs. 


All of the aforesaid 229 city pairs received single plane 
trunkline carrier service in at least one direction as of 
March 1, 1958. 


By further examination, all city pairs receiving single 
plane service in one direction only and those city pairs 
which received service via interchange were eliminated. 
This reduced the size of the sample to 172 city pairs or 5.8 


percent of the tota number of city pairs receiving single 
plane service in at least one direction. 


NUMBER OF CITY PAIRS IN SAMPLE STUDY 
RECEIVING SINGLE-PLANE SERVICE BY TRUNKLINE CARRIER 


CLASSIFIED BY NUMBER OF 0.80. PASSENGERS IN A 28 DAY PERIOD 
(September 17-30, 1956 ond Morch I-14, 1957) 


}———Ieas than 10 pomsengers. per dey———___ |} ————-rmore thon 10 passengers. par day] 


: 
i 
i 
r 
: 
: 


Teose-odwoosn 
0d Ay\9° sed Kop sed srabuassod q 9'O wnw)xOW 


se tage oe! bk ES GE w'IZ = _—8'E 


Cove esereetreeecerevetecessesece SOOO 
O00 eeecceens 
°° 


* 
eeeceee 
eeeeessces 
eeccces 
OOOO 
OOOO OOO 


° 
OOOO 
eeeeces 
. eee 
eeeeserere 


eeeccccese 

OOOO OO 

OOOO OOC 
° 


eeee 
OOOO 


xy 
v 


8 


Cevese| 
OOOO 


OOOO) 
eeecees 
oe 


OOOO 
OOOO 


Ceccee 
Peccceeres 


QOOOOUOOON 
eeeeeetons 


YDINNVO SNIINNYL AG SOIANSS JNVId-SIONIS ONIAIZ93Y 
SulVd ALIO JO DIdWVS JO LNSO Y3d JAILVINWND 


TSOt 


1 xipuaddy 


4189 


BEFORE THE 
CIVIL AERONAUTICS BOARD 


Docket No. 8148 
In the Matter of the 
WaASHINGTON-BaLTIMoRE ADEQUACY OF 
Service Investigation 
Petition of National Airlines, Inc. 
For Reconsideration and/or Rehearing 
4190 


National Airlines, Inc. (‘‘National’’) requests reconsid- 
eration and/or rehearing of the Board’s Order No. B-15162. 
The order would require National to provide services 
which will substantially increase National’s current op- 


erating losses on the basis of findings which have no reason- 
able support in the record; no basis in sound reason or in 
administrative expertise. 


National request that the Board reconsider and rescind 
its findings and conclusions: 


1. That the existing services between Baltimore on 
the one hand and Miami, Tampa/St. Petersburg and 
Jacksonville are inadequate and that National provide 
through services in such markets ; 


2. That through one-plane service with two or less 
stops is required in markets having forecasted traffic of 
10 passengers daily ; 

3. That carriers (including National) must consult 
with the Bureau of Air Operations for the purpose of 
providing changes in the timing of schedules in certain 
Baltimore markets. 
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The Board’s order in this case is serious to National 
since it would require National to operate services which 
National—on the basis of experience in serving the Balti- 
more market—considers to be seriously uneconomic. Such 
operations will, in National’s considered opinion, result in 
serious operating losses and thereby increase National’s al- 
ready serious operating deficit. 
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National can not subsidize additional loss operations out 
of profits from more lucrative markets as it once could. It 
must, therefore, request reconsideration of the order herein 
insofar as it orders National to operate additional services 
to and from Baltimore. 

Moreover, the standards adopted in the Board’s order, if 
applied generally, would be ruinous to National at present 
fare levels and we believe would be ruinous to the Industry 


in general. National requests farther hearing to demon- 
strate the error of the Board’s 10-a-day standard if the 
Board is not persuaded that such standard is clearly er- 
roneous. 


L The Board’s 10-a-day Standard is Flagrantly Erroneous 
When Applied to Markets More than 600 Miles Apart. 


National submits that the Board’s decision has its basic 
eror in.the implied finding that through one-plane services 
can be operated on an economical basis with two or less 
stops in all markets having ten or more passengers daily 
(five in each direction). This conclusion is patently specu- 
lative and in fact is contrary to sound reason. Moreover, it 
has no logical or reasonable foundation when applied to 
Baltimore’s markets in general or to the Baltimore markets 
which National is authorized to serve. 


The Board’s finding that a 10-passenger-per-day (5 each 
way) standard is reasonable for the establishment of 
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through one-plane services with two or less stops is not sup- 
ported by reasonably competent and probative evidence of 
record. The study which the Examiner attached to his re- 
port showing the incidence of through plane services in 
sample markets is not a part of the record herein—more- 
over, it does not show the nature of the through plane serv- 
ices which existed in the markets 
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analyzed.* The fact is that many small markets close to- 
gether receive one-plane services * as a matter of operating 
necessity which would tend to distort the results of such a 
survey. The error of this approach is indicated by the dis- 
cussion hereinafter showing that the indicated results do 
not apply to markets in the 600-950-mile range wherein the 
Board applies this standard to Natiozal. 


As a test of the representative nature of the stady upon 
which the Board relies for its determination that 10 pas- 


sengers daily is a proper standard for the provision of 
through service, National has made an analysis of the 
Board’s Competition Study for September 1958, including 
all city pairs 600 to 950 miles apart, which exchanged more 
than 9 passengers daily and less than 12 passengers daily 
on one-carrier services. The analysis is set forth in Ap- 
pendix No. 1 to this Petition. 


2 We find nothing which indicates the nwmbder of stops involved in the various 
markets analyzed by the Examiner’s study—but the Board rejects as unusable 
all Baltimore services involving more than three stops (Op. p. 24) and pre- 
scribes a two-stop standard for more services ordered to be established (Op. 
p. 24). 

2 Very small markets tend to have through service because of their smallness. 
They are served on multi-stop schedules. 
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There were 32 such city pairs. The service as of June 
1960 is as follows: 
% of Total 


Having through service with two 

or less stops 34.4% 
Having no through service 53.1% 
Having through service with 

3 stops 3.1% 
Having through service with 

4 or more stops 3 9.4% 


TOTAL 32 100% 
4193 


The foregoing table indicates that the Board’s findings 
with respect to the incidence of through service in markets 
having 10 or less passengers daily does not apply in the 


mileage brackets to which the Board has applied the stand- 
ards—at least insofar as they have applied them to Na- 
tional. 

The fact is that trunklines generally do not provide 
through plane service in markets having the characteristics 
of Baltimore-Jacksonville and Baltimore-Tampa/St. Pet- 
ersburg. The fact that through service is provided in many 
short haul markets is not an adequate or reasonable basis 
for concluding that it can or should be required in longer 
haul markets where such service is much more difficult to 
maintain on an economic basis. 


Thus, the fact that through services are maintained in 
most markets exchanging 10 or less passengers is in no 
sense proof that such services can be economically sustained 
in markets which are 600 to 1000 miles apart. It has even 
less proof that through services with two or less stops can be 
economically operated, for the Examiner’s analysis ap- 
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parently made no distinction between through plane serv- 
ices making two or less stops and those making numer- 
ous stops. The Board’s application of the 10-a-day stand- 
ard to markets having hauls of over 600 miles is clearly 
unsupported by any reasonable evidence. 


Il. The Board’s Conclusion That Three Round Trips 
Daily are Required between Baltimore and Miami With 
A Fourth Round Trip During The Winter Season is 
Not Supported by Adequate Findings of Fact; is Un- 
supported by the Record and is Manifestly Unreason- 
able. 

The Board’s findings that Baltimore requires four trips 
daily to Miami during the Winter Season and three trips 
daily during the Summer Season to serve an estimated 
movement of 


4194 
42-48 passengers daily each direction are unsupported by 


reason or fact. 


Assuming, arguendo, that the traffic forecast of the Board 
(85 to 95 passengers daily) can be achieved, there is no 
basis for requiring additional frequencies in this market. 
The Board’s forecast is for 42 to 48 passengers daily in 
each direction. Eastern’s existing nonstop service could 
handle the entire forecasted traffic at a load factor of ap- 
proximately 50 percent. Under these circumstances there 
is no conceivable justification for requiring additional 
through services since Eastern’s nonstop service will at- 
tract most of the traffic, leaving only token traffic support 
for other (one or two stop) services. 


National’s evidence demonstrated that the Baltimore- 
Miami market would not support two nonstop operations 
during the peak season in 1956-57. The finding that this 
market now requires four through services in peak season 
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and three in off-season has no evidentiary or other reason- 
able basis. 


The evidence presented by National showed load factors 
over the Baltimore-Miami segment of its Baltimore-Miami 
nonstop flights during the entire Winter Season of 1956- 
1957. The evidence showed average load factors ranging 
from 35% to 46% over the Baltimore-Miami segment dur- 
ing the peak season. Passengers boarded at Baltimore 
ranged from a low of 11.6 daily in January to a high of 17.5 
daily in February (Tr. 908-910; National’s Brief to the 
Board, p. 9) 

The Board’s Opinion (p. 30) refers to these load factors 
and states: 


‘As we have pointed out earlier ° * * we do not re- 
gard such fragmentary evidence as persuasive, par- 
ticularly in view of the generally depressed pattern of 
service at Baltimore.’’ 


4195 
The Board’s Opinion then refers to pp. 15-16 of the Opinion 
where in the Board criticized load factor evidence submitted 
by other carriers on the grounds, inter alia, that: 

(a) “Load factor data as to any city is not really 
informative unless it is shown how that city’s support 
of frequencies compares with that of other cities.”’ 

(But National did exactly this, on the record in this 
case—comparing Baltimore-Miami load factors with 
(a) system load factors; (b) New York-Miami nonstop 
load factors; (c) Philadelphia-Miami system load fac- 
tors (Tr. 909)). 


The Board’s Opinion also states: 


(b) ‘It is obvious that in many circumstances no one 
community alone can be expected to support a flight 
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and that the entire traffic flow of cities being served on 
the same route is relevant in establishing economic 
feasibility * °°.” 

(But the load factor data submitted by National was 
not confined to Baltimore passengers—they included 
traffic moving between Miami and Newark. Even with 
the support of Newark traffic Baltimore did not pro- 
duce reasonably favorable lozé factors). 


The Board’s Opinion (p. 16) stated further that the car- 
riers had failed to advise the Board what load factors they 
would regard as supporting additional service—citing the 
answer given by a witness for another carrier. The fact is 
that National was not asked any such question—but Na- 
tional would be most happy to provide all the services that 
Baltimore can support at a load factor which will produce 
even a marginal profit. Patently, load factors ranging from 
42 to 46 percent are seriously unprofitable. 


The characterization of National’s Baltimore-Miami load 
factor evidence as ‘‘fragmentary’’ is clearly unjustified. 
The load factors cover an entire winter season from Decem- 
ber 15 through April 28. Certainly this is not a ‘‘frag- 
mentary’’ evidence. It covers the entire period of National’s 
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experimental service during a period when Florida trafic 
was at its peak. Yet the load factors did not even ap- 
proach minimum standards necessary to support off-season 
operations much less peak season operations. 


The Board’s Opinion also cities the fact that National’s 
Baltimore traffic increased very substantially with the ma- 
jor improvement in National’s Baltimore service [after the 
lifting of its Baltimore/Washington restriction] in the first 
and second quarters of 1957. This increase in traffic does 
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not support the conclusion that the Baltimore-Miami route 
can support additional express frequencies. The record 
shows that the increase in Baltimore-Miami traffic did not 
come close to supporting the increase in service which (pre- 
sumably) contributed to the increase in traffic. Moreover, 
@ substantial part of National’s increase came as a result 
of diversion from Eastern as shown by the following data 
from the March 1956 and March 1957 surveys: 


Passengers (one carrier) 
BaltvmoreMiami Eastern 


March 1956 1067 
March 1957 - 812 
Increase 
Decrease 255 
Net Increase—250 (9 daily in each direction) 


National operated 94 nonstop seats daily in each direc- 
tion between Baltimore and Miami in March 1957. The net 
increase in one-carrier traffic was 9 passengers. Less than 
1 additional passenger was produced for each 10 additional 
seats. 


It is submitted that such a record is not evidence of a 
need for improved service. On the contrary it demon- 
strates that existing services are more than adequate to 
satisfy the reasonable needs of the market. 

4197 

The Board has (we think erroneously) placed on the car- 
riers the burden of showing that services proposed by the 
Board are uneconomic. Moreover we submit that the best 
means of proving the lack of economic soundness is experi- 
ence in the market. This evidence was presented for an 
entire Florida season. To say that it is ‘‘fragmentary” and 
“onrepresentative’’ is plainly unfair and contrary to fact. 
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Moreover, this was the latest available information avail- 
able at the time of the hearing. 


National accordingly requests that the Board rescind its 
findings with respect to Baltimore-Miami services. 


Ill. The Requirement that Both National and Eastern Pro- 
vide Through Service from Baltimore to Tampa/St. 
Petersburg should be Rescinded. 


The Board’s estimates that the Baltimore-Tampa/St. 
Petersburg market will produce between 7 and 10 passen- 
gers daily in each direction after it receives the stimulus 
of one plane service. Accepting this estimate, arguendo, we 
submit there is no basis for requiring two (or even one) 
through service to serve such a small number of passengers. 
As shown heretofore there is no showing that such service 
is reasonably required. 

The provision of two stop service between Baltimore and 
Tampa/St. Petersburg would result in increased operating 
losses for National. National’s existing operations between 
Washington and Tampa/St. Petersburg now have two stops 
(at Jacksonville and Orlando). The addition of Baltimore 
to these flights would not provide a two stop service be- 
tween Baltimore and Tampa. The only other flights be- 
tween Tampa/St. Petersburg and the Northeast are (1) a 
nonstop from New York to Tampa/ 
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St. Petersburg and (2) a night coach service operating New 
York-Jacksonville-Tampa. Inclusion of Baltimore on 
either of these flights would destroy their saleability in the 
New York-Tampa and New York-Jacksonville markets. 

Thus, National cannot add Baltimore to existing Tampa 
flights without serious revenue losses from existing flights. 
The suggestion that National add a new flight in order to 
serve an estimated market of 7 to 10 passengers is unten- 
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able in view of the fact that existing services on the East 
Coast route are operating at below break-even load factors. 


IV. The Requirement that National Provide Through 
Service from Baltimore to Jacksonville Should be Re- 
scimded. 

The Board has ordered National to establish a south- 
bound service from Baltimore to Jacksonville to serve a 
movement (according to the Board’s projection) of less 
than six passengers daily in each direction. In order to 
provide the service National would be required to institute 
an entire new schedule (this would be seriously uneco- 
nomic) or schedule a stop at Baltimore on flights which now 
provide competitive services between New York and Jack- 
sonville/Orlando. Inclusion of a Baltimore stop on such 
flights would result in the loss of much more traffic than 
could possibly be generated at Baltimore with the result 
that National’s current operating losses would be increased. 
Sach a service would inconvenience many more passengers 
(from points north of Baltimore) than it would serve. As 
shown heretofore there is no reasonable basis for requiring 
such a through service and National accordingly requests 
that the Board rescind that part of its order requiring Na- 
tional to provide a two stop service between 
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Baltimore and Jacksonville. (National presently provides 
through service in this market with Convair 440 aircraft). 


Conclusion 
National hereby requests that the Board reconsider its 


decision herein and that wpon reconsideration, the Board 
find: 


(a) that National’s existing service to Baltimore is 
adequate and that there is no justification for requiring 
additional services in National’s markets; 
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(b) that the standard of 10 passengers daily is not 
an adequate basis for determining the need for expe- 
dited (2 stops or less) service, and especially in mark- 
ets of 500 miles or more; 


(c) that the burden of proving the economy or lack 
of economy for proposed services rests on the pro- 
ponent of the service and not upon the carrier; 


(d) that the studies upon which the Board bases its 
service standards in this case are not a proper basis 
for the Board’s conclusions since they were not intro- 
duced in the record and the parties have not had a rea- 
sonable opportunity to examine into the basis of such 
studies or to rebut them. That reliance upon such 
studies as the prime basis of the Board’s decision here- 
in would be a denial of due process of law; 


(e) that the requirement that the carriers consult 
with the Bureau of Air Operations for the purpose of 
arranging for changes in schedules is in basic conflict 
with Section 401(e) of the Act and should therefore be 
rescinded. 


National rélies upon the facts and arguments presented 
in its briefs to the Board and to the Examiner herein. 


Respectfully submitted, 


Ricuarp A. FrrzGERaLtD 
Vice President 


Anprew T. A. Macponaup 


Attorneys for 
Narronan Aruings, Inc. 
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APPENDIX NO, 1 


ONLY 33% OF THE MARKETS 600-950 MILES APART 
PRODUCING 9-11 PASSENGERS DAILY 
HAVE THROUGH PLANE SERVICE 
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UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. C. 


Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C. 
on the 22nd day of November, 1960 


Docket 8148 e¢ al. 
In the matter of the 


WasHINGcToN-BALITMORE 


Adequacy of Service Investigation 


Supplemental Opinion and Order on Reconsideration 
By tse Boarp: 


By Board Order E-15162, April 29, 1960, the Board found 
that service in 31 Baltimore markets was inadequate within 
the meaning of Section 404(a) of the Act, and ordered 
provision of an additional volume of service in 23 of those 
markets. In four markets in which conspicuous defi- 
ciencies in the timing of schedules existed, the Board or- 
dered conferences between the carriers and the Bureau of 
Air Operations, with a view toward achieving voluntary 
adjustment of 


1 Taking into account markets in which more than one carrier was ordered 
to provide service, a total of 27 specified additional services were ordered. 

In two markets in which service was found inadequate, no additional service 
was ordered herein because of the certification of a local service carrier in 
these markets. 

The Board also ordered Northwest Airlines to show cause why it should 
not be ordered to schedule service in three markets. No answer to this order 
to show cause has been filed. 
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schedules.? Petitions for reconsideration of this order and 
answers thereto have been filed.* The petition of The 
Greater Baltimore Committee (hereafter referred to as 
Baltimore) requests that the Board expand the scope of its 
order by finding additional inadequacies and by making 
special provision for the maintenance of service in those 
markets where service was found adequate. The petition- 
ing carriers, on the other hand, contend that the Board’s 
order as it now stands is in a variety of respects, illegal 
and inadvisable. Oral argument has been held with respect 
to certain issues raised by the petitions for reconsidera- 
tion.* 


Upon review of the petitions and answers and on con- 
sideration of the oral argument, we do not find that suffi- 


2 Other provisions of the crder relate to elimination of Washington stops 
on certain servcies and to the use of pressurized equipment in service for which 
first-class fares are charged. 


3The Greater Baltimore Committee, American, Capital, Delta, Eastern, 
National, TWA, and United have filed petitions for reconsideration, as has 
Braniff, which was 2 party to the proceeding but is not authorized to serve 
Baltimore. 

Northeast did not file a petition for reconsideration but filed an ‘‘answer in 
support of’’ Eastern’s petition, requesting that the order be stayed, that 
further hearings be held, and that, if the effectiveness of the order with 
respect to Miami service is stayed as to any carrier, it also be stayed as to 
Northeast. Northeast later filed a petition requesting that because of equip- 
ment changes, the requirement that it provide Baltimore-Miami eervice be 
stayed until January 1, 1961. 

The City of Charlotte filed a petition for leave to intervene and a motion 
requesting that the Board accept its reply to Delta’s petition. 

Answers to the petitions have been filed by The Greater Baltimore Com- 
mittee, American, Ospital, Eastern, Northeast, Northwest, TWA, and United. 

On September 12, 1960, The Greater Baltimore Committee filed a motion 
requesting that the Board order Northwest immediately to inaugurate three 
round trips in the Pittsburgh, Cleveland, and Detroit markets. Northwest 
filed an answer requesting that the motion be dismissed. 


4 See Order E-15524, July 8, 1960. 
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cient showing has been made to warrant more than limited 
change in the original decision of the Board. In the light 
of new information and circumstances, we have determined 


to modify 
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the original order in certain respects. We are not requir- 
ing single-plane round trip service in the Dallas and Denver 
markets. We are staying the order insofar as it relates to 
employment of pressurized equipment in first-class service. 
We have selected Eastern rather than Delta to provide 
service in the Charlotte market. And, in view of the im- 
provements made in scheduling timing since the original 
decision, we are rescinding the requirement of conferences 
between the carriers and the Bureau of Air Operations in 
the four markets in which service was found inadequate on 
this ground. Because of the sharp decline in service be- 
tween Baltimore and Raleigh-Durham since the time of the 
original decision, we are adding a requirement that East- 
ern provide one single-plane round trip. For similar rea- 
sons, we are spelling out the requirement implicit in the 
original order, that Capital provide two round trips in the 
Baltimore-Detroit market. With these exceptions, we find 
that no showing warranting reconsideration has been made, 
and shall accordingly deny the petitions of Baltimore and 
of the carriers. 


The petitions of the carriers challenge both the basic 
statutory power of the Board and the procedures and sub- 
stantive standards employed in its exercise. Eastern, 
TWA, and Braniff question the power of the Board to 


5S At the time of the original opinion, Capital provided two round trips. 
The Board found the volume of service inadequate and issued Northwest an 
order to show cause why it should not provide one round trip. The order 
required Capital to exclude Washington stops from its two round trips in this 
market. 
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order specified service in situations where it finds service 
inadequate. Since the filing of their petitions, however, 
this issue has been resolved by the decision of the United 
States Court of Appeals for the 


District of Columbia Circuit in the Toledo case.* It re- 
quires no further consideration here. 


Four questions as to the Board’s exercise of its power 
to remedy inadequate service were the subject of oral argu- 
ment on reconsideration. These related to the formulation 
and use of the so-called ‘‘ten-a-day’’ guideline; the validity 
of the Board’s traffic estimates; the economic feasibility of 
improved service; and the merits of the grounds on which 
the selection of carriers to remedy service was made. The 
petitions consist in large measure of attacks on the ten-a- 
day guideline and the Examiner’s study which supported it. 


1. The nature and genesis of the guideline are set forth in 
detail in the original opinion of the Board. Briefly, Bureau 
Counsel recommended adoption of the suggestion of Balti- 
more’s economic witness that 10 daily passengers was the 
point at which a carrier should provide single-plane serv- 
ice. The Examiner’s independent study of 172 city pairs 
receiving single-plane service over a 28-day period in 1957 
showed that approximately two-thirds of these markets 
generated an average of 10 or fewer daily passengers in 
both directions. In view of the fact that the carriers had 
found it feasible to provide single-plane service in these 
markets, the Examiner concluded that ten passengers a day 
was the traffic point at which the provision of single-plane 
service was of major importance in evaluating adequacy. 
The Board adopted this guideline for purposes of this 
proceeding, although the Board and the Examiner 


€ Capital Airlines v. C.A.B., U. 8. Court of Appeals, D. C., Jaly 11, 1960. 
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considered the volume of traffic in the light of all other 
relevant factors.” 


The development and use of this ‘‘ten-a-day’’ guideline 
is attacked on both procedural and substantive grounds. 
Procedurally, the carriers urge that they were deprived of 
due process in that they had no notice that the Board 
would consider adoption of any ‘‘rule of thumb,”’ that they 
were denied an opportunity to participate in its formula- 
tion, and that further hearing is required. They point out 
that the ten-a-day guideline was first mentioned by Balti- 
more’s economic witness on cross-examination and state 
that it was not seriously urged by any party, prior to the 
filing of Bureau Counsel’s brief to the Examiner. They 
attack the Examiner’s study substantiating the ten-a-day 
suggestion on the grounds that it was made after the record 
was closed and that the carriers had no opportunity to be 


heard with respect to its merits. 


We are not persuaded by the contention that the carriers 
were deprived of due process. The statement of issues 
clearly put the 
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carriers on notice of the issue of adequacy of service at 
Baltimore and Baltimore’s complaint stressed lack of 
single-plane service as the primary aspect of inedequacy. 
The carriers should have expected that the Board might 
make some sort of classification of the markets, whether 
by traffic volume or otherwise. Baltimore’s basic exhibit 


7 Those factors include the general evidence as to the extent to which service 
at Baltimore has been neglected; the carriers certificated in a given market 
and the reasons for their certification; the route structure of these carriers; 
available ground transportation; service previously offered in the market and 
response to this service; evidence of any particular community of interest in a 
given market; and the nature of the markets involved (i.c., resort, size); otc. 
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was constructed on the basis of a standard, the so-called 
Philadelphia standard explained by a Baltimore witness at 
the hearing.® And, throughout the hearing, witnesses were 
repeatedly asked both by counsel for the airlines and by 
Bureau Counsel, what their definition or idea of adequate 
service for Baltimore would be.® Bureau Counsel indicated 
the relevance of a traffic volume guideline by inquiring 
whether service should be comparable to that at other 
cities or determined on the basis of Baltimore alone’ and 
by asking at what point a city requires through-plane serv- 
ice on its own.” 
4471 


Several inquiries as to the nature of adequate service for 
Baltimore had been made prior to Bureau Counsel’s cross- 
examination of Baltimore’s economic witness. While one 
witness attempted to define adequacy in the New York 
market in terms of timing of schedules, Baltimore’s eco- 


nomic consultant was the only witness throughout the 
course of the hearing who offered any specific standard for 
single-plane service. He was not subjected to further cross- 
examination on this point, and no party introduced any 
contrary evidence. 


On brief to the Examiner and to the Board, Bureau 
Counsel advocated that the suggestion of Baltimore’s wit- 


STr. 354 ff. 
9 Tr. 108, 179, 313. 
10 Tr, 407. 


11 Bureau Counsel asked a witness for American, looking at an American 
exhibit, ‘‘Can you tell me at what point does a city require through-plane 
service of its own? 

‘6A, When the traffic reaches a point where it will support a through-plane 
service. 

“¢Q When does traffic reach that point? 

‘¢A. I have made no particular study on that.’’ Tr. 574. 

12 Tr. 108-109. 
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ness be adopted as a guideline. He recommended in fact, 
not only that single-plane service be required in markets 
exchanging ten or more passengers a day, but also that 
single carrier connecting service be required in markets 
exchanging between five and ten passengers a day. Balti- 
more also proposed a standard. On brief to the Examiner, 
Baltimore employed the Philadelphia standard used in con- 
struction of its original exhibit.* On brief to the Board, 
it modified and refined the proposed standard, requesting 
that the Board order service which would be in the same 
proportion to the average of service at Philadelphia and 
Boston, as the Baltimore traffic (estimated on the basis of 
telephone 
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calls) is to the average Philadelphia and Boston traffic. The 
carriers, however, in no way expressed the view that the 
recommendation of a standard by Bureau Counsel—or the 
continued recommendation of a standard by Baltimore— 
deprived them of due process. They made no request to 
file supplemental briefs or reopen the record. 


The present attack on the Examiner’s study is, in essence, 
an attack on the power of the Board to draw inferences 
from the evidence which is before it. The Examiner’s 
study of 172 city pairs was based entirely on materials 
which were part of the record. His conclusion that the 
carriers had found it feasible to provide single-plane serv- 
ice in markets exchanging ten or fewer passengers a day 
was an observation based on those materials. While several 
of the carriers filed exceptions to the Examiner’s study, 


18 Baltimore cited the telephone call data in its exhibits as showing that 
the community of interest between Baltimore and 72 of the 100 most im- 
portant airline cities was 50% sa strong as that existing between Philadelphia 
and these cities. It urged that the carriers be required to provide Baltimore 
with 50% as much service as Philadelphia. 
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only one carrier developed its exceptions on brief to the 
Board; and no carrier, either in its exceptions, on brief, 
or on oral argument contended that it was deprived of 
notice by the Examiner’s study, or by his adoption of the 
ten-a-day guideline. No request for an opportunity to 
rebut the study was made. 


Now, on reconsideration, the carriers for the first time 
contend that they had no opportunity to be heard. TWA 
attempts to justify the belatedness of its concern with the 
question of notice on grounds that the Board gave more 
weight to the question of traffic volume than did the 
Examiner. It states that the Examiner used the standard 
only as a general guide in grading the importance of par- 
ticular segments, giving more weight to failure to fulfill 
certificate obligations 


4473 
than to volume; it asserts that the Board, on the other 


hand, employed the guideline as 2 conclusive presumption. 
This explanation is, in our view, completely without sub- 
stance since it is based on an erroneous statement as to 
the employment of the guideline both by the Examiner 
and the Board. 


It is true that the Examiner, unlike the Board, accepted 
the view put forward by Bureau Counsel that, in the 
absence of special circumstances, each carrier should be 
required to provide some service in the markets in which 
it is certificated. Examination of the Initial Decision shows, 
however, that the Examiner classified all markets in the 
proceeding by volume, separating those with ten or more 
passengers from those having between five and ten pas- 
sengers. He considered the advisability of ordering single- 
plane service in the former group and single-carrier con- 
necting service in the latter. On review of the markets 
exchanging ten passengers, the Examiner did not find need 
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for as much single-plane service as did the Board. This 
appears, however, to have been due to several factors, 
such as his reliance on 1957 published O&D figures, his 
concern for the fiscal condition of Capital Airlines, and his 
reliance on its statements of intention to improve service. 
In addition, service deteriorated in several of Baltimore’s 
markets between the time of the Initial Decision and the 
time of the Board’s opinion. 


The Board’s opinion and order show that, like the 
Examiner, it considered the ten-a-day guide in the light 
of a variety of factors. While these factors, taken with 
traffic volume, led us to believe 
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that single-plane service should in fact be provided in 
almost all of the markets exchanging ten or more pas- 
sengers, this was not the result of mechanical application 
of a standard but, rather, of the weighing of a complex 


of circumstances which, in the view of the Board, favor 
the requirement of single-plane service at Baltimore.“ In 
spite of these generally favorable factors, the Board deter- 
mined that single-plane service was not shown to be re- 
quired in two markets exchanging ten or more passengers 
daily2* And, in view of new information before us on 
reconsideration, we have now determined to eliminate the 
requirement of service in two additional markets. Mani- 
festly, for both the Examiner and the Board, the explora- 
tion of traffic volume was a first line of inquiry but not the 
sole determining factor on which decision in each market 
turned. We fail to see any basic distinction between the 
use of the guideline by the Examiner and the Board which 


14 See note 7, supra. 


15 Single-plane service was not required in the Seattle or Columbia, S. C., 
markets. 
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would justify the belatedness with which the issue of notice 
is raised. 

In any event, the drawing of inferences from record 
data and the development of general guideline in the course 
of a proceeding is entirely justified. What the carriers 
here request is notice not only of the issues but of every 
deduction which the Board proposes to draw from the evi- 
dence. They had, in fact, notice of the issues at the out- 
set of the proceeding, and the Initial Decision itself gave 
them notice 

4475 

of the inferences which the Examiner drew from the evi- 
dence. The carriers now seem implicitly to suggest that 
when the Board, in the course of applying the same in- 
ferences, saw that it would require more single-plane 
service than the Examiner, it should either have deter- 
mined not to apply the inferences, or should of its own 
volition have reopened the record to give the carriers 
farther opportunity for rebuttal. We do not believe that 
the demands of due process go so far. 


The carriers even now make no showing of prejadice 
and no substantial offer of proof which would justify 
further hearing. Eastern raises a basic question as to the 
relevance of industry practice in determining adequacy. 
We agree that the fact that service is provided in a large 
number of markets exchanging ten passengers a day is 
not, per se, justification for requiring service in Baltimore 
markets exchanging that amount of traffic. It may well 
be that service in some of the markets covered by the 
Examiner’s study are receiving more than adequate, or less 
than adequate, service. Evidence of what the industry is 
in fact doing is, however, some indication of what it has 
found feasible to do. 


Several of the carriers criticize the guideline on the 
grounds that it is incomplete or outdated. Capital finds 
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a defect in that the so-called standard provides no basis 
for determining precisely how many single-plane flights 
should be required. Other carriers attack the absence of 
a separate standard, or variation of the standard, on the 
basis of length of haul, or type of equipment. 
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Eastern states that any possible basis which may have 
existed for the guideline has vanished because of the 
changeover to jet equipment and turboprops which, it 
asserts, will be completed by the end of 1960, and which 
will result in drastic cost changes. 


With respect to the precise number of flights that should 
be required in markets where more than one flight is 
found necessary, the only suggestion made by any party 
was Baltimore’s proposal that the Board order service 
which would be in the same proportion to the average 
of service at Philadelphia and Boston as the estimated 


Baltimore traffic is to the average Philadelphia and Boston 
traffic. The carriers did not make and do not now make 
any suggestion as to an appropriate standard. In pre- 
scribing the number of flights in those markets where more 
than one daily round trip was found required, the Board . 
attempted to arrive at a quantum of service which would 
be reasonable under all the circumstances.” The carriers 


16In markets where this could result in less than two round trips, however, 
Baltimore has requested that two round trips be provided. 


17 In this connection, it is interesting that while the Board’s traffic estimates 
in most instances correspond closely with those made by Baltimore on an 
entirely different basis, the number of required flights is in almost every 
instance considerably lower than the number requested on the proportionate 
standard employed by Baltimore. It is also interesting that in one market 
(Atlanta) both Eastern and Capital—at the same time that they object to 
the Board’s finding that two round tripe are required—have voluntarily intro- 
duced frequencies bringing the total number of single-plane round trips 
to three. 
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have not demonstrated that the quantum ordered in any 
such market is unreasonable, either in terms of the amount 
of supporting traffic or in terms 
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of particular circumstances surrounding the operations of 
the carrier selected to provide service. 


While no attempt has been made to formulate a specific 
variation of the ten-a-day guideline due to length of haul, 
the Board has, on reconsideration, explored this factor and 
taken it into account.* There is not, in our view, any 
need for a variable standard with respect to equipment, 
since our order does not specify that service shall be 
provided with jet, turboprop, or any other particular type 
of aircraft. Nor do we find that the changeover in equip- 
ment has been such as to invalidate the premises of our 
order. Current schedules are part of the stipulated 
material before the Board, and we have been able to take 
into account such factors as the introduction of United’s 
jet service to Chicago and thence to Denver. Examination 
of the schedules set forth in Appendix B, reveals, how- 
ever, that the overwhelming bulk of Baltimore’s service 
continues to be provided with the more conventional types 
of equipment. 

Apart from this criticism as to narrowness, the carriers 
attack the basic validity of the guideline, contending that 
it is without support in the record or in fact. The Ex- 
aminer’s supporting study is attacked on the grounds that: 
(1) it should have included all markets instead of being 
limited to those receiving single-plane 


4478 
service; (2) it fails to disclose which pairs of points are 
considered, to show the distances between these points, 


18 See p. 18, iafra. 
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or the location of these points on the routes of the carriers; 
(3) it fails to show the number of stops on the single-plane 
service; and (4) it fails to examine why single-plane service 
is provided. American asserts that the crucial question 
is not what percentage of city pairs receiving single-plane 
service exchange ten or fewer passengers per day, but 
rather, what proportion of city pairs exchanging ten or 
fewer passengers per day receive single-plane service. It 
asserts that the Board’s failure to consider all of the avail- 
able evidence, i.e., all of the markets exchanging ten pas- 
sengers, was reversible error, even though no effort to 
tabulate or present this material was made by the carriers. 


American and National present, as appendices to their 
petitions, tabulations of single-plane service designed to 
support their contentions on reconsideration. National 
asserts that single-plane service is not provided in a 
majority of markets located 600 to 900 miles apart and 
exchanging approximately ten passengers a day, and urges 


that the ten-a-day guideline therefore does not apply to 
the mileage range of National’s Baltimore markets. Amer- 
ican’s survey and the conclusions drawn therefrom are 
much broader in scope. 


American’s study covers 752 city pairs, or—it is stated— 
all city pairs 500 or more miles apart exchanging between 
4 and 11.9 passengers per day during the September 1958 
survey period. Its conclusions based on this study are: 
(1) that 82% of these markets do not receive 
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three-stop or better single-plane service and 87% of them 
do not receive two-stop or better service; (2) that the 
percentage of markets receiving single-plane service varies 
significantly with the distance between the cities; and (3) 
that the ‘‘partial data’? on which the Board relied in 
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formulating its standard were ‘‘factually erroneous and 
therefore conclusively misleading.’’ 


On examination of the statistics presented, the Board 
finds that American’s study involves a number of basic 
deficiencies which produce a seriously distorted result. 
We note, first of all, that the guideline used by the Ex- 
aminer and the Board related to ten passengers a day. 
Single-plane service was not ordered in any market esti- 
mated as exchanging fewer than ten passengers a day, 
and well over ten passengers a day are estimated in almost 
all of the markets in which such service was ordered. 
American, however, has included in its study, and based 
its percentages upon, markets exchanging as few as four 
passengers per day. Its inclusion of all markets exchang- 
ing between 4 and 11.9 passengers is, in our judgment, 
an important distorting factor. 


We note, secondly, that American’s study is limited to 


markets 500 miles or more apart. Of the 27 markets in 
this proceeding in which the volume of single-plane service 
was found inadequate, however, 15 were less than 500 miles 
apart; five were between 500 and 750 miles apart; five were 
between 750 and 1000 miles apart; and two, Dallas and 
Denver, were over 100 miles apart. 


4480 

While, from American’s point of view, limitation of its 
study to long-haul markets may be justified since its imme- 
diate interest is the Baltimore-Dallas market, a tabulation 
which is so limited can hardly be said to establish the 
invalidity of the Examiner’s study and the resultant 
guideline. 

A third important deficiency in American’s study is its 
inclusion of all markets, regardless of whether or not 
single-plane service is even authorized. Since these mar- 
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kets constitute 34% of the total number of markets studied, 
they obviously have a serious distorting effect on the 
results. At one point in its petition, American recognizes 
this deficiency and states that elimination of these pairs 
would not alter its conclusion that single-plane service in 
markets exchanging ten or fewer passengers per day is 
the exception rather than the rule. The percentage cal- 
culation which it offers in support of this statement, 
however, is based not on its entire study but only on 
its findings with respect to city pairs between 1000 and 
1500 miles apart. 


National’s more modest study is designed to show 
only that the Board’s findings with respect to the incidence 
of single-plane service does not apply in markets of the 
mileage range in which National is interested. National 
examines 32 city pairs exchanging between 9 and 11 pas- 
sengers daily in September 1958, showing that of these 
city pairs, 12 (38%) received single-plane service with 


three or fewer stops as of September 1958. 
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In view of the specialized nature of the statistics pre- 
sented by the carriers, the conclusions which may be 
drawn therefrom are very limited. It does appear that 
the incidence of single-plane service decreases in long- 
haul markets, but this is the only firm conclusion which 
may be drawn. 


The studies presented by the carriers cannot be regarded 
as tests of the validity of the Examiner’s study since they 
are dealing with a different question and are based on a 
different theory. The adoption of a rough guideline of 
ten passengers on the basis of the Examiner’s study of 
markets in which single-plane service was provided is 
based on consideration of what the carriers have found 
feasible. The reasoning is that, if the carriers have found 
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it feasible to provide single-plane service in markets with 
this traffic volume and even smaller traffic volumes, it 
would not be unreasonable to require single-plane service 
in Baltimore markets of this size if other pertinent cir- 
cumstances are favorable. The basic theory of the tabula- 
tions presented by American and National, on the other 
hand, is that the question for examination is the current 
practice of the carriers in all markets of a given size. If 
the carriers are not in fact generally providing service 
in markets exchanging roughly ten passengers a day the 
country over, the argument would run that there is no 
reason to require them to do so at Baltimore. 


4482 
The Board does not accept this contention. It is, we 
think, fallacious to assume either that service in the mar- 
kets covered by the surveys is necessarily adequate or that, 
even if it is adequate for the markets in question, it 


would necessarily be adequate for a city of Baltimore’s 
traffic potential located as it is with relation to the routes 
of trunkline carriers. While we therefore do not accept 
the basic premise of the carriers, the Board has nonethe- 
less undertaken to make a complete study of the question 
raised—namely, in what percentage of markets is single- 
plane service in fact provided? 


Our study includes 1270 markets exchanging various 
graduated volumes of traffic covering the complete range 
between 5 and 15 passengers daily. It is divided into sec- 
tions, on the basis of mileage ranges pertinent to this 
case. In order to achieve as complete and current a picture 
as possible, we have used O&D surveys for two periods, 
March 1-14, 1958, and September 17-30, 1958, and the 
Official Airline Guide for both March and September 1958. 
We have, of course, excluded from the survey markets in 
which single-plane service is not authorized. 


272 


(4483) 


The results of the Board’s study are presented as an 
appendix to this opinion. Briefly, we find that in the 
mileage range with which we are primarily concerned in 
this case—that of markets less than 500 miles apart— 
single-plane round trip service with three or fewer stops 
(referred to throughout this discussion as effective 
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single-plane service) is provided in 73% of the markets 
exchanging between 9 and 11 passengers a day; in 75% 
of the markets exchanging between 11 and 13 passengers 
per day; and 98% of the markets exchanging between 
13 and 15 passengers per day. As we pointed out in 
connection with American’s study, we do not regard as 
relevant the question of service in markets exchanging 
fewer than ten passengers a day, since the Board has in 
no instance ordered single-plane service in markets of this 
size. Eiven if we look at the service provided in markets 


exchanging between 5 and 7 passengers a day, however, 
we find that in this mileage range, effective single-plane 
service is provided in 69% of the markets exchanging 5 
to 7 passengers per day, and 82% of the markets 
exchanging 7 to 9 passengers. 


With respect to the effect of length of haul on the inci- 
dence of service, our study shows that in markets in the 
500 to 750 mileage range effective single-plane service is 
provided in 61% of the markets exchanging between 9 
and 11 passengers per day, and in 63% of the markets ex- 
changing 11 to 13 passengers per day. Between 13 and 15 
passengers the percentage drops to 36%, but there are only 


19 It is suggested that service is provided between many points which are 
very close together for reasons totally unrelated to traffic volume. Page 5 
of App. A of this opinion shows, however, that even if all city pairs located 
75 miles or closer together are eliminatde, single-plane service is provided in 
71% of the markets exchanging approximately 10 passengers a day and less 
than 500 miles apart. 
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14 markets in this category. There is noticable falling off 
in the incidence of service in markets exchanging from 5 to 


9 passengers in 
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this mileage range, but effective single-plane round trip 
service is still provided in over 60% of the markets 
exchanging approximately ten passengers per day. 

Study of markets more than 750 miles apart supports 
the contention of the carriers that the provision of effective 
single-plane service is less frequent in the really long-haul 
markets. Effective single-plane service is provided in 44% 
of the markets in the 750 to 1000 mileage range exchanging 
between 9 and 11 passengers daily. In markets over 1000 
miles apart, effective single-plane service is provided in 
only 24% of the markets exchanging this volume of traffic. 


In evaluating the results of the Board’s study, it must 
be remembered that it was not designed to develop a stand- 
ard. Rather, the study was designed to test (1) whether 
the provision of single-plane service in markets exchanging 
approximately ten passengers a day is the exception rather 
than the rule; and (2) whether the incidence of single- 
plane service in markets exchanging approximately this 
amount of traffic varies markedly with the length of haul. 
The study may, we think, fairly be said to show that there 
is merit in the contention that the incidence of single-plane 
service decreases as the length of haul increases; that this 
falling off is particularly noticeable in markets over 750 
miles apart; and that a significantly smaller proportion 
of markets over 1000 miles apart receive single-plane 
service than do the markets in any other mileage range. 
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We find, however, that the provision of effective single- 
plane round trip service is the rule rather than the excep- 
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tion in markets exchanging approximately ten passengers 
a day, and located less than 750 miles apart; that even 
in markets between 750 and 1000 miles apart, such service 
is provided in a very substantial proportion of the markets. 
These percentages are even more impressive than they 
at first appear when it is noted that our study includes 
all markets, of whatever size, importance, location, or traffic 
generating capacity, although, in the instant proceeding, we 
are dealing with service at a large and important city, 
well located in relation to the route system of trunkline 
carriers, and shown by all the conventional indicia to have 
a substantial traffic generating capacity. In addition, in 
preparing our analysis, we have employed a very con- 
servative circuity factor of 3314%—that is, we have elimi- 
nated from the final percentages only those city pairs where 
service would involve circuity of over one-third. This 
has resulted in the elimination of less than a dozen out of 
1,270 markets. In reality, carriers are not apt to provide 
single-plane service between markets where the circuity 
is over 15%—the figure normally employed by the Bureau 
in route case estimates. 


The Board’s study, made on the carriers’ premises, is 
not intended to substantiate the Examiner’s study made on 
an entirely different basis. What the study does demon- 
strate is that judged either on the premises of the Board 
and the Examiner or on the premises of the carriers 


4486 
themselves, the ten-a-day guideline employed by the Board 
was a reasonable one, although length of haul should be 
considered in its application. 

Insofar as the effort to develop a different or better 
guideline is concerned, the petitions of the protesting car- 
riers are completely negative. Our order scheduling oral 
argument on reconsideration gave further opportunity for 
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suggestions, but no constructive contribution was made.” 
We find that no grounds for reconsideration or further 
hearing with respect to the ten-a-day guide have been 
shown. 


2. The Board estimated traffic in Baltimore’s markets by 
adjusting the published 1958 O&D figures to arrive at an 
estimate of 1960 traffic. In view of the record showing 
that at least 20% of Baltimore passengers traveled by 
ground to employ the superior service at National Airport 
in Washington, the Board adjusted the O&D figures by 
20%. In addition, a 10% adjustment was made to reflect 
annual growth for 1959, and another 10% adjustment to 
reflect annual growth for 1960. In nine markets in which 
no effective single-plane service was provided at a time 
which would have been reflected in the 1958 O&D figures, 
a 50% stimulation factor was added te reflect the generat- 
ing effect of first effective single-plane service. 


The carriers do not protest the 10% annual growth factor, 
nor do they dispute the record showing that 20% of Balti- 
more’s passengers are 
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not reflected in its published O&D figures. The adjustment 
of O&D figures to reflect these passengers is not seriously 
disputed." The attack is concentrated on the employment 
of a stimulation factor, a question of importance in only 
seven of the markets in which additional single-plane 


20 We posed as a specific topic for discussion ‘‘If (the ten-a-day standard 
is defective), what other standard, if any, may properly. be adopted on the 
basis of the existing record?’’ Order E-15524, July 8, 1960. 


21 A footnote in Capital’s petition suggests that it is unreasonable to apply 
a 20% factor to markets which are now receiving single-plane service. This 
claim is not substantiated, and we find no basis for such a distinction. 
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service is ordered.” (Since the issuance of the Board’s 
order, service has in fact been instituted in two of these 
seven markets.) 


TWA challenges the employment of any stimulation 
factor on the grounds that the Board should have limited 
itself to traffic which actually moved with such service as 
was provided. We find no merit in this criticism. Appli- 
cation of a stimulation factor was essential to realistic 
traffic estimates in markets where effective single-plane 
service was not provided at the time of the surveys. The 
statute contemplates adequate service 


for each market. In order to determine the actual size 
of each market, it was necessary for the Board to consider 
not merely the passengers moving at Baltimore in spite 


22 These markets are Tampa, New Orxleans, Milwaukee, Minneapolis/St. 


Paul, Akron, Youngstown, and St. Louis. In Dallas and Denver, two of the 
nine markets in which the factor was applied, we have, for other reasons, 
determined to modify the Board’s original order. 

23The stimulation factor was applied in markets in which the Official 
Airline Guide showed no effective single-plane service in 1958, 

(In examining the November 1957 schedules sect out in App. J. of the 
Initial Decision incorporated in the Board’s opinion, we have noted, in fact, 
that in a large proportion of the markets in which the Board applied a 
stimulation factor, there was not even reasonable one-carrier connecting serv- 
ice. As of November 1957, four of the seven markets (Milwaukee, Min- 
neapolis/St. Paul, Youngstown, and St. Louis) had no round trip, single-car- 
rier connecting service with reasonable layover times. 

Akron had only one round trip connecting service, this with a westbound 
elapeed time of three hours for a 280-mile flight. 

Tampa, with two trunkline carriers certificated, was provided with only one 
reasonable northbound connecting service and one reasonable southbound 
through service, both by Eastern. 

New Orleans, with three trunkline carriers certificated, was provided with 
only one reasonable connecting service by Delta at this time, and even on this 
service, layover times at Atlanta were one hour and fifteen minutes. Eastern’s 
connecting service was improved prior to the Initial Decision.) 
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of the inconvenience of poor service but the number of 
passengers who would move at Baltimore if adequate 
service were available. Consideration in an adequacy pro- 
ceeding of traffic which would move with improved service 
has, in fact, been judicially approved since the issuance 
of the Board’s decision in this case.* 


We turn, then, to the question of the precise stimulation 
factor which was used. The fifty percent figure is attacked 
by the carriers on the grounds that it is not supported 
by the record. It is true that no evidence was introduced 
as to what factor would appropriately reflect the stimulat- 
ing effect of an effective single-plane service. Witnesses 
for the airlines agreed that single-plane service generally 
produces traffic, but the subject was not explored except 
for the statements in Bureau Counsel’s briefs that the 
carriers themselves have used factors ranging from 50 
to 200 percent in route proceedings. We believe, however, 
that the fifty percent figure selected on the basis of ex- 
tensive Board experience in route cases, was conservative 
and well within the 


4489 
bounds of administrative discretion. 


We noted in our earlier opinion the employment by the 
Board of a 50% stimulation factor for first single-carrier 
service in the Southwest-Northeast Service case** Another 


24In the Toledo case, the Board, although not finding the combined service 
of Capital and United to Toledo inadequate, found a potential demand for 
the service by Capital which it ordered. The court, in upholding the Board’s 
order, stated: ‘‘ Although the Board did not attempt to estimate the precise 
size of this potential market, we think it was fully justified on the record 
before it in coneluding that the existence of more adequate Capital services, 
plus the expected improvement in United’s service as a result of competition, 
would generate the demand necessary to sustain Capital’s new flights.’’ 
Capital Airlines v. C.A.B., supra, pp. 1111-1112. 


25 Order E-9758, November 21, 1965. 
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example which might be cited is the New York-Florida 
case* where an expansion factor of 100% was used for 
first one-carrier service.” The carriers point out that 
there is a distinction between single-carrier and single- 
plane service, but do net attempt to analyze what this 
distinction is, or how great an allowance should be made 
for it, in which direction. In fact, we have always regarded 
the stimulating effect of single-plane service as being 
greater than single-carrier service. As applied to a com- 
munity with the traffic generating capacity of Baltimore, 
where service has been markedly underdeveloped, we 
regarded a fifty percent figure as clearly conservative. 


The attempt of the carriers to fragmentize the Board’s 
traffic estimates and to search ont legal error in one isolated 
factor applicable to a portion of the markets is, we think, 
typical of the negative approach 


which they have taken in this proceeding. The really 
crucial question, of course, is whether the end result or 
final traffic estimates, are reasonable. Apart from the 
criticism of the stimulation factor, we note that the ten 
percent annual growth factor which was used was well 
below the actual reported annual growth of passenger 
traffic of the certificated lines of 14%. And we believe 
that the 20% adjustment for Baltimore passengers using 


2¢ Order E-10645, September 28, 1956. 


27 Without passing on the merits of the case, we note also the Examiner’s 


opinion accepting tho 100% figure for single-carrier, single-plane service in 
the Southern Transcontinental Service case, June 20, 1960, Docket 7984 et al. 


28 Monthly Report of Air Carrier Traffic Statistics, December 1959 and 
March 1960. 
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National Airport is, in all probability, too low.” In any 
event, it is the judgment of the Board that the assessments 
of traffic in Baltimore’s markets are entirely reasonable, 
and that no grounds for reconsideration have been shown. 
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3. One of the major contentions raised by the carriers 
on reconsideration relates to the economic feasibility of 
improved service at Baltimore. Much of this argument is 
couched in terms of burden of proof. In essence, the 
contention is that Baltimore failed to prove that service 
would be economically feasible and that the Board, erro- 
neously and without notice, shifted to the carriers the 
burden of showing that it would be infeasible. It is 
asserted that the present record does not justify the 
Board’s prescription of service and that, if it is not recon- 
sidered, farther hearing with respect to economic feasibility 
must be held. 


The carriers appear to misconceive the Board’s findings 
on economic feasibility. It should be clear that the Board 


29 The 20% figure, as explained in the Board’s original opinion, was based 

on 26,297 replies to questionaires distributed in Bureaa Counsel’s survey 
checking the addresses of passengers enplaning at Washington during the 
period May 16 through May 22, 1957. In addition, the record showed that 
1,650 pessengers, or 21% of Baltimore’s 1957 O&D, purchased tickets in 
Baltimore for air travel making use of Washington airport. This figure, 
of course, makes no allowance for Baltimore passengers using Washington 
airport who purchased tickets in Washington. 

There is other evidence of record indicating that the 20% figure is the 
bare minimum which could reasonably have been used. For example, the 
record shows that another 9,638 questionaires were either not returned or 
not usable when returned, and it must be assumed that some portion of 
these were distributed to Baltimore passengers. In addition, 2,907 passengers 
enplaning at Washington airport replied in the affirmative to the separate 
survey question, ‘‘Would it have been more convenient for you if the flight 
had departed from Friendship airport than from Nationalf’’ The number 
of affirmative replies to this question would seem to indicate that a figure 
close to 40% might well be more accurate than the 20% figure which was used. 
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did not disregard the question of economic feasibility be- 
cause of the meagerness of the carriers’ showing. Thus, 
the Board said, ‘‘Manifestly, the economic feasibility of 
additional or improved service sought under section 404(a) 
is a relevant and material consideration.’™ In this light, 
the Board considered evidence concerning the number of 
air passengers between Baltimore and the points in ques- 
tion, the authority of the carriers certificated to serve the 
markets, the route structures of these carriers, the locations 
of the points paired with Baltimore in relation to the 
route structures, the entire flow of traffic along the routes, 
past experience with service in the markets in question, 
service provided in other markets in similar situations, the 
load factor data and other 
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evidence submitted by the carriers. Taking into account 
all these relevant considerations, the question before the 
Board was whether, from the economic point of view, it 
was reasonable to require additional or improved service. 
and on the basis of this record, we are convinced that 
the Board’s conclusion that ‘‘nothing in this record per- 
suades us that the costs of the improved service we are 
requiring would be such as to make it economically infea- 
sible’ is eminently sound. 


However, the carrier parties are not satisfied, and they 
would have Baltimore or the Bureau of Air Operations 
go still further and affirmatively establish that the addi- 
tional or improved service will be financially successful. 
This goes too far. It is obvious that the paramount factor 
in the financial success of the service that the Board has 
ordered will be the scheduling of the service in terms of 


30 Opinion, p. 13. 
31 Opinion, p. 15. 


points served, time operated, and equipment used. It is 
also clear that, considering the traffic generating capacity 
of the points involved and the traffic density of the carriers’ 
route structures, Baltimore or the Bureau would have no 
difficulty constructing schedules which could be operated 
with financial success. Accordingly, the real question at 
this point is whether there are special problems, involving 
such matters as availability of equipment or private infor- 
mation as to difficulties encountered in serving a market, 
which would demonstrate the infeasibility of additional 
or improved 
4493 


service*? This involves the entire complex of a carrier’s 
system and requires consideration of factors such as the 
timing of schedules for connections, overnighting problems 
pertaining to both aircraft and crew, routing of aircraft so 
they are in the appropriate location for maintenance service 
and the competing traffic demands of different points and 


different route segencents. Manifestly, only a carrier’s own 
management has the familiarity with its operations to make 
such a presentation, at least initially.* To require the com- 
plaining party to go fowrad with evidence of this nature 
would place such an impediment in the path of a civic party 
complaining of inadequate service that it would be virtually 
impossible for it to support its case. 


The carriers are the ones who claim that additional or 
improved services would be economically infeasible. In 
these circumstances no unusual doctrine is applied when the 


32 There is no issue here as to what is an economical load factor. Therefore, 
the issues do not turn on determining what is the expense of operating a 
particular aircraft type that a carrier may select to provide service, but 
rather on whether the carriers can s0 schedule appropriate equipment as to 
attract sufficient traffic to defray expenses. 


83 Carriers have often insisted before the Board that they are the best 
jadge of their scheduling practices. 
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carriers are asked to support their contention with evi- 
dence. It is the customary practice in route proceedings 
for the carrier opposing a route award to come forward 
with evidence to show undue diversion or other adverse 
effects on its existing system. In similar fashion, it is 
reasonable to expect carriers to adduce evidence within 
their peculiar knowledge to show adverse impact from 
action which otherwise appears reasonable. And we find 
nothing in section 7(c) 
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of the Administrative Procedure Act™ which persuades 
us to the contrary. 

Some of the petitioning carriers explain their failure to 
introduce ‘‘cost data’? on a variety of grounds, contending, 
for example, that it was, as a practical matter, impossible 
because of the scope of Baltimore’s request and, on the 
other hand, that the evidence would have been presented 


had Baltimore or Bureau Counsel requested it.* Capital 


24 Section 7(¢) provides in pertinent part, ‘‘Except as statutes otherwise 
provide, the proponent of a rule or order shall have the burden of proof.’’ 
See Sen. Rep. No. 752 on &.7 (79th Cong., 2d Sess.), p. 22, where it is stated, 
‘¢That the proponent of a rule or order has the burden of proof means not 
only that the party initiating the proceeding has the general burden of com- 


maintain.’’ See also H-R. Rep. No. 1980 on 8.7 (79th Cong., 2d Sess.), p. 36. 


35 The carriers also seem to suggest that their omission was in some way 
attributable to the fact that adequacy of service at National Airport 

at the outset to be the more important aspect of this case. There is 
reason to elaborate upon the fact that service to Baltimore was 
beginning an integral and important part of this proceeding, having been 
listed separately in the statement of issues agreed to by the parties. Obviously, 
a failure to produce evidence on one phase of any proceeding can never 
justified on the grounds that the attention of the parties was concentrated 
questions which they regarded as more significant. In this case the argument 
appears to be singularly inappropriate since a very large proportion of the 
evidence presented at the hearing related to the question of adequacy of 
service at Baltimore. 
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goes so far as to suggest that evidence as to economic 
feasibility cannot be presented until the carriers are in- 
formed as to the markets in which the Board will find 
service inadequate, the carrier which will be selected to 
serve these markets, and the amount of service which will 
be required. We find these arguments unpersuasive. 


While Baltimore requested service in 77 markets, each 
carrier was certificated in only a limited number of these 
markets and many of these 


could have been eliminated because of the very small 
volume of passengers. Moreover, to ask the carriers to 
support their position imposes no extraordinary burden 
upon them. We do not ask the carriers to come forward 
with evidence on the entire subject of economic feasibility, 
but only with evidence as to facts peculiarly within their 
knowledge which would rebut the showing that requirement 


of additional and improved schedules is reasonable. We 
think this is obviously a part of the carriers’ case without 
regard to any requests for evidence which may be made 
by other parties. 

Some of the petitioning carriers in fact contend that 
evidence as to load factor data and as to unfavorable ex- 
periences with certain flights established economic infea- 
sibility. Their contention is that the Board gave inade- 
quate weight to these data. On review of the evidence, 
however, we find no reason to alter the Board’s original 
evaluation. 


in its original opinion that general load factor 

markets where service has long been poor and 
traffic underdeveloped, and when scheduled hours, duration of the service, 
support from other cities, and other particular circumstances are unknown. 
Taking into account the type of service offered at Baltimore and the markedly 
superior service available at Washington, we find the load factors of the 
primary Baltimore carriers surprisingly good. Capital and Eastern provide 
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The question remains as to whether the record should 
be reopened for the presentation of further evidence. The 
request for further hearing is based primarily on the 
grounds that the carriers were deprived of due process in 
that they had no notice that they would be required to 
show 


4496 


economic infeasibility. The Board’s imposition of that 
burden in this proceeding is said to represent a shift from 
its position in the Fort Worth case,* a decision which was 
in line with court precedents and on which the carriers 
were entitled to rely. 


We find this argument to be insubstantial. The portions 
of the Fort Worth case referred to by the carriers 
dealt with the San Francisco and New York markets. 
The situations involved in these markets were totally 
different from that at Baltimore. At the time of the 
first Fort Worth decision, 14 single-plane round trips 
were provided for some 36 to 76 daily passengers in the 
New York market. With reference to Fort Worth’s request 
for nonstop service, the evidence showed that American 
had conducted a one-stop service experiment, and that over 
a five-month period its average load factors out of Fort 
Worth were 9, 13, 7, 7, and 9 percent. In these cireum- 
stances, the Board indicated doubt as to the Examiner’s 
conclusion that the traffic would support substitution of a 
nonstop flight for one of the 14 frequencies, pointing out 
that he did not indicate which flights could be stopped, the 


the bulk of Baltimore service and the data presented for April 1957 show 
that Eastern’s load factor at Baltimore was 62% and Capital’s 58% on 
arrivals and 61% on departures. Eastern’s systemwide load factor at this 
time was 62%; Oapital’s was 61% and the average systemwide load factor of 
the six trunklines then certificated to serve Baltimore was 63%. 


37 Fort Worth Investigation, Order E-12996, September 23, 1958. 


285 


(4496) 


traffic support to be gained, or the effect on service to 
beyond points. It is, however, 


4497 


obvious that this factual situation was entirely different 
from that presented in any Baltimore market. Further- 
more, the Board did not pass on the question of whether 
the flight should be required since American in fact intro- 
duced the requested service prior to issuance of the Board’s 
opinion.* 


Similarly, in the San Francisco market, the Board noted 
that the suggestion made by Fort Worth as to how non- 
stop service could be provided was unsatisfactory since 
the record showed that stopping a San Francisco-Dallas 
flight at Fort Worth would delay the journeys of a large 
number of passengers for a half hour in order to reduce 
by 15 minutes the ground travel time of a much smaller 
number. And the Board clearly stated that its decision 
was based not on the community’s failure to demonstrate 
a way of effectively adding service but rather on a com- 
parison of reasonably available service with volume of 
traffic. We are unable to see how the Board’s decision or 
language in the Fort Worth case could have led the carriers 
to fail to present any rebuttal evidence which they may have 
had with respect to economic feasibility of service at 
Baltimore. 


Insofar as the question of notice generally is concerned, 
we think it clear that the carriers were charged with 
notice that economic feasibility is one aspect of an adequacy 


88 Service subsequently deteriorated in the Fort Worth-New York market 
and the Board on reconsideration required American to provide one daily 
707 Fort Worth-NewYork round trip. Order E-15770, September 14, 
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proceeding and that they should have been prepared to 
offer such evidence as was available on this subject. While 
the carriers now contend that they were deprived of an 
opportunity to do so, we can, in fact, only assume that 
the exhibits and evidence as to load factors at Baltimore” 
and as to particular unsuccessful flights were presented 
with a view to establishing economic infeasibility. They 
are, indeed, cited as establishing economic infeasibility by 
some of the carriers. The fact that this evidence was, 
in the Board’s judgment, not persuasive, offers no support 
for the current claim that the carriers had no opportunity 
to present evidence. 


Furthermore, we do not find in the petitions for recon- 
sideration or oral argument any substantial offer of proof, 
or any indication that more persuasive evidence could be 
presented, were the carriers given still another opportunity. 
Delta Airlines has presented a detailed petition exploring 
feasibility of service in the Charlotte market and demon- 


strating, in our judgment, that Eastern rather than Delta 
should be selected to provide service. In general, however, 
the petitions do not concentrate on special circumstances 
making service infeasible in particular markets. They are 
in large part concerned, rather, with broad general 


4489 
allegations as to load factors and costs, and with efforts 
to demonstrate that Baltimore will not use service at its 
own airport. 

Eastern contends, and offers to prove on rehearing, that 
its present load factors are insufficient to produce reason- 
able profits and that additional flights will increase losses. 
In support of this contention, it states that its average 
monthly load factor at Baltimore (calculated for alternate 


39In addition to those requested by Bureau Counsel. 
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months in the one-year period ending March 31, 1960) 
did not reach 60%. The load factor data is not broken 
down by markets but the average load factor in both 
directions is stated to have been 47%. As the Board 
noted in its original opinion herein, general load factor 
data is unpersuasive, particularly in the circumstances 
presented at Baltimore. Eastern points to the contentions 
of the parties in the General Passenger Fare Investigation® 
as indicating that load factors below 60% are not satis- 
factory. But Eastern’s Form 41 reports filed with the 
Board show that its systemwide domestic load factor dur- 
ing this period, like its Baltimore load factor, was well 
below 60%. 


Part of Eastern’s petition is concerned with load factors 
achieved on recently inaugurated Charlotte-Atlanta service. 
At the time of the Board’s decision, Eastern was pro- 
viding only two effective single-plane 


4500 


southbound flights in the Atlanta market; one with Con- 
stellation and one with DC-7B equipment. It was pro- 
viding the Charlotte market with one effective round trip 
with Martin equipment and an additional southbound flight, 
the same DC-7B flight serving Atlanta. The Board’s order 
required Eastern to provide a minimum frequency of one 
round trip in the Atlanta market and required Delta to 
provide a second round trip in the Charlotte market. Just 
prior to issuance of the Board’s order, Eastern introduced 


4 Since these load factors are for a period subsequent to the close of the 
record, opportunity to present this data on a new hearing is requested. 
Baltimore has not objected to consideration of this data and we sre treating 
it here as if received in evidence. 


41 Docket 8008. 
42 Eastern’s systemwide factor, also calculated on an alternate month basis, 
was 51%. 
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round trip DC-7B service to Baltimore, Atlanta, and 
Charlotte.* It states that overall trip load factors for 
the first twenty-five days of service were 51% southbound 
(New York-Atlanta) and 53% northbound (Atlanta-Boston) 
in spite of a Baltimore-Idlewild segment factor of 89% 
and an Idlewild-Boston factor of 78%. The southbound 
Charlotte-Atlanta load factor is said to be 40% but load 
factors between Baltimore and Charlotte and Baltimore 
and Atlanta are not given. 


We find nothing in this load factor data which persuades 
us that improved service at Baltimore is not economically 
feasible. Both Eastern and Capital introduced Baltimore- 
Atlanta service in competition with Delta in April 1960, 
thus offering more service than the Board found essential 
to adequacy in this market. LEastern’s service was a 
DC-7B two-stop, as compared with Capital’s Viscount one- 
stop and Delta’s DC-7 one-stop; Eastern’s flight departs 
within 45 minutes of both competing northbound flights 
and within 30 minutes and 5 minutes, 
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respectively, of the competing southbound flights; at the 
time under consideration, Eastern’s service in both direc- 
tions was more time-consuming than that of either Delta 
or Capital.“ That Eastern, offering a 68-seat DC-7B 
service with these competitive disadvantages was able, in 
the first 25 days of service, to achieve an overall trip load 
factor identical with or superior to its systemwide load 
factor can, we think, hardly be cited to support the propo- 


43The Martin frequency in the Charlotte market and the Constellation 
southbound flight in the Atlanta market were withdrawn. 


44Schedules for August 1, 1960, show that Enustern is now employing 
Lockheed Electra equipment on the northbound flight. 
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sition that additional service at Baltimore is economically 
infeasible.” 

The cost tabulation which Eastern has attached as an 
appendix to its petition is also unpersuasive. The tabula- 
tion consists, quite simply, of a list showing separately 
the interstation mileages between Baltimore and all points 
to which the Board’s order directs service. These mileages 
are then multiplied by the 1959 operating cost per mile 
of the carriers concerned and the product is set forth as 
the cost of the service prescribed at Baltimore. On the 
basis of such calculation, Eastern shows that the daily 
cost of additional service at Baltimore would be $24,449 
for Eastern alone and $28 million for all of the carriers 
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combined. This ‘‘cost tabulation’’ has little bearing on 
the real question of economic feasibility since it is based 
on the assumption that service to every point mentioned in 


the Board’s order would be isolated, nonstop, unsupported 
service, and that no possibilities exist for combining serv- 
ice to various points, dropping existing flights into Balti- 
more, or substituting Baltimore for Washington on exist- 
ing flights. 

American presents statistics designed to show that Balti- 
more passengers will not use single-plane service. Ac- 
cording to these statistics, as of September 1958, Baltimore 
had single-plane service with two or fewer stops in only 


45 The Board has noted, in examining current schedules at Baltimore, that 
the carriers have in fact found it feasible to provide additional service in 
many of the markets covered by our order. Eastern has added one-stop 
round trip service to St. Louis, three-stop round trip service to Louisville, 

service from Charleston, W. Va. Capital has added 
two-stop round trip service to Minneapolis/St. Paul. Northeast expresses 
the intention of offering nonstop service to Miami, and Northwest has not 
"protested our order to show cause with respect to Pittsbugh, Cleveland, and 

service. 
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three markets—Jacksonville, Kansas City, and Seattle.“ 
American contends that only 36% of Baltimore passengers 
between these points employed single-plane service, and 
that therefore the additional flights ordered by the Board 
will not be used. As we read the O&D figures and the 
Competition study, over 50% of Baltimore passengers— 
164 (not 113) out of 317—employed the single-plane service 
between Baltimore, on the one hand, and Jacksonville, 
Kansas City, and Seattle, on the other hand. In any event, 
we do not regard these figures as persuasive since many 
factors may affect the choice of service at a particular time 
and the general pattern of service at Baltimore was then so 
depressed as substantially to affect employment of the 
limited service available. Baltimore residents, accus- 
tomed to the absence of single-plane service at their own 
airport, were shown by the record to have been in some 
instances unaware that service had been introduced. We 
have, of course, no way of knowing how many Baltimore 


residents may have employed single-plane 


4503 
service at Washington at this time.‘ 
On review of the record, the petitions, and oral argument, 
the Board finds that no showing has been made warranting 


«The Board did not order single-plane service in the Seattle market. 

47In its petition for reconsideration, Baltimore cites as proof that it will 
patronize service certain carrier reports showing a marked growth in the San 
Francisco and Los Angeles markets subsequent to the introduction of jet 
service. American and United contend that these reports are misleading since 
ticketing practices are such as to show Washington passengers employing jets 
at Friendship as Baltimore passengers. American moves to supplement the 
record with data based on its reservation records and a home address survey, 
asserting that this data demonstrates that Baltimore’s contribution to Los 
Angeles traffic is relatively small. Baltimore has filed an answer in opposition 
to American’s motion. The Board does not find that any useful purpose would 
be served by determining the number of jet passengers in these markets who 
are in fact Baltimore passengers. This question cannot be resolved on the basis 
of the papers now before us and does not, in our judgment, merit further 
hearing. American’s motion will accordingly be denied. 
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either reconsideration or rehearing with respect to economic 
feasibility.“ 
4504 


4. In four Baltimore markets in which the timing of 
schedules was conspicuously poor, Order H-15162 provided 
that the carriers concerned should confer with representa- 
tives of the Bureau of Air Operations for the purpose of 
achieving voluntary adjustment of schedules. This provi- 
sion of the order is objected to by the carriers on both legal 
and policy grounds. It is also stated that schedules which 
came into effect subsequent to the Board’s order have in 
fact remedied the inadequacies. 


Examination of the schedules now in effect in the four 
markets where schedules were found inadequate substan- 
tiates the contention that the carriers have in fact remedied 
the timing inadequacies here in question. In the Chicago 
market, a variety of schedules are now well distributed 
throughout the day. The Boston market now has three 
flights arriving in Boston before noon; the gap in south- 
bound service has also been closed. Excellent commuter 
service is now available between Baltimore and New York; 
and morning service is provided between Baltimore and 
Richmond. Since the question has been made moot by the 
voluntary action of the carriers, there appears to be no 
further need for schedule consultations in these markets 
and the Board has determined to rescind this portion of 
its order without, however, accepting or implying accept- 
ance of the legal or policy arguments made by the carriers. 


5. The last subject of general application relates to 
requested modifications in the administrative aspects of the 


«8 Of course, if after a reasonable period of good faith compliance with 
the Board’s order, a carrier should conclude that the actual experience demon- 
strates that further provision of the service ordered is not justified, it can 
make appropriate application to the Board for relief. See Fort Worth Inves- 
tigation, Order E-15770, September 14, 1960, Opinion, p. 19. 
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Board’s order. United protests that portion of the order 
which held this proceeding open, insofar as it applies to 
markets in which no additional service was required. It 
requests deletion of this provision on the grounds that, if 
service deteriorates, the question of adequacy will in any 


4505 


case have to be determined on an entirely new record. Balti- 
more, too, is concerned with the Board’s treatment of the 
markets in which service was found adequate. On the basis 
of its understanding that no review of deteriorating service 
will be permitted prior to the conclusion of the one-year 
trial period, Baltimore proposes that all markets under 
consideration be placed under the Board’s Bureau of Air 
Operations, in order that adequate service be maintained. 


We must reject both of the proposed modifications. The 
precise argument made by United was recently rejected by 
the Board in the Fort Worth Investigation,” in which the 
Board found it necessary to ¢ “-y the deterioration in 
service in the New York and Washington markets. Holding 
the record open in adequacy cases should benefit both the 
community and the carriers. In an area with so many 
uncertain and changing factors, it may be that modifica- 
tions will be required before the termination of the one- 
year period. On the other hand, should service in particular 
markets fall below the standard of adequacy, we think it 
equally important that a community have a remedy 


4506 


more expeditious than institution of a new proceeding. The 
evidence already in the record will provide a background 
of value to the parties and the Board, regardless of which 
side seeks to reopen. We fail to see how the carriers can 
be prejudiced, since they, as well as the community, have 


49 Order E-15770, September 14, 1960. 


293 


(4506) 


had a full opportunity to make the record and will, on 
reopening, have a full opportunity to seek further hearing 
if a proper showing is made. 


Baltimore’s proposal is based on the erroneous assump- 
tion that it is without a remedy for declining service until 
the Board completes its reexamination at the end of a one- 
year period. In any event, it is the Board which is em- 
powered to compel adequate service and it cannot delegate 
this power to one of its bureaus. We turn, then, to prob- 
lems concerning the service of particular carriers and to 
Baltimore’s requests for improved service in additional 
markets. 


American Airlines, Inc. 


The Board’s order required American Airlines to provide 
one eastbound single-plane flight between Baltimore and 
Dallas, a service which—assuming continuation of Delta’s 
westbound flight—would have provided one round trip in 
this market. In its petition for reconsideration, American 
points out that Delta is currently 
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providing an eastbound rather than a westbound flight. It 
urges that it not be required to provide a complementary 
flight, on the grounds that single-plane service should not 
be required in markets of this mileage range, and on the 
grounds that the service would not be patronized. The 
statistical material presented in support of these arguments 
has already been discussed, and we need not further explore 
its merits here. 


The analysis undertaken by the Board on reconsidera- 
tion indicates, however, that length of haul is one factor to 
be considered in evaluating the advisability of requiring 
single-plane service. Baltimore-Dallas is one of only two 
markets in this proceeding having an interstation mileage 
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range of over 1,000 miles; the volume of traffic is limited; 
and no special community of interest has been shown. In a 
market of this mileage range, the inconvenience of travel 
via Washington is relatively less than on shorter haul 
flights. We would require a showing of a greater volume 
of traffic before prescribing single-plane westbound service 
in this market. : 

Capital Airlines, Inc. 

The Board’s order required Capital to provide single- 
plane service between Baltimore and various points on its 
Great Lakes route (Akron, Youngstown, Cleveland, Mil- 
waukee, and Minneapolis-St. Paul); and between Balti- 
more and Norfolk, Rochester, and Buffalo. Its order also 
provided that no Washington stops should be scheduled on 
Capital’s three round trips in the Pittsburgh market, or 
on its two round trips in the Buffalo, Cleveland, Detroit, 
and Rochester markets. In addition, the order contained 
a general provision that single-plane passenger trunkline 
service in the markets in issue in this proceeding should be 
provided with pressurized equipment if first-class fares are 
charged. In view of Capital’s serious financial condition, 
the order was stayed as to this carrier, although the Board’s 
opinion made clear that Capital was expected to continue 
to participate in the proceeding. Capital requests recon- 
sideration of the Board’s order insofar as it relates to 
pressurized equipment and Washington stops, and to the 
requirements of additional service by Capital in certain 
markets. 

While the Board’s order with respect to the use of pres- 
surized equipment was a general one, its practical effect 
was limited sincs Capital was the only airline providing 
Baltimore with service at first-class fares in nonpressurized 
equipment. Capital objects to the equipment requirement 
on various grounds. We need not now explore these con- 
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tentions, however, since the Board has determined that— 
in view of the continuing financial difficulties of Capital and 
the problems which equipment substitutions would impose 
—the stay of the order should 
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continue insofar as it relates to the use of pressurized 
equipment. 


We have determined, however, to lift the stay insofar 
as it relates to Washington stops and to improvement in 
the volume of service. Capital urges continuation of the 
stay on the grounds that, although it has withdrawn its 
subsidy petition, it is engaged in a fight for survival and 
cannot assume the additional burden here imposed. We 
do not find this general allegation persuasive. The ‘‘bur- 
den”’ imposed by the Board’s order is merely that Capital 
carry out its already existing obligations to provide ade- 


quate service. Capital cannot hope indefinitely to avoid 
these obligations on the grounds of a poor financial con- 
dition, the causes of which—however complicated—are 
totally unrelated to service at Baltimore. 


Capital alleges that the restriction on Washington stops 
is unreasonable, arbitrary, and in excess of the Board’s 
powers in that it amends certificates without notice and 
without actual amendment, and discriminates against Cap- 
ital Airlines. It further asserts that the Board cannot deny 
Capital the right to combine Washington-Baltimore flights 
in order to make service economically feasible. We fail 
to see how the prohibition of Washington stops on a speci- 
fied number of flights either amends Capital’s certificate 
or discriminates against this carrier. The Board did not 
prohibit Washington stops on all flights by Capital in 
particular markets, but only on that number of flights which 
it found minimal to ensure adequacy. Obviously, its selec- 
tion of the markets in which Washington stops are pro- 
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hibited was not based on discrimination against Capital, 
but on the amount of 


4510 
back-haul involved.” 


Nor do we find any inconsistency between the Washing- 
ton stop prohibition and the admitted fact that service is 
generally dependent on total traffic flow. Capital does not 
make and, we believe, cannot make, any showing that the 
prohibition on Washington stops will in fact make service 
economically infeasible. We think it clear that service on 
the rich Baltimore-Pittsburgh-Cleveland-Detroit route does 
not require support from a Washington stop. Buffalo and 
Rochester can be served by Capital on flights which also 
serve Norfolk and there is no prohibition on Norfolk- 
Washington-Rochester-Buffalo service. 


Consideration of Capital’s arguments with respect to 
particular markets reveals nothing requiring alteration of 


the original order. No really new material is presented on 
reconsideration, Capital’s argument being for the most part 
limited to the assertion that service is adequate for the 
limited volume of traffic. Throughout its petition, Capital 
refers to the failure of the Board to give adequate weight 
to connecting service. This alleged failure is due to the 
basic premise in the Board’s decision, namely, that single- 
plane service is essential to adequate service in those Balti- 
more markets in which it was ordered. We have found no 
reason to alter that basic premise on reconsideration. 

With respect to the Akron and Youngstown markets (in 
each of which it was ordered to provide a minimum fre- 
quency of one daily round trip), Capital contends that the 
Board’s order assumes that through traffic to 


80 Its show cause order with respect to Northwest’s service to Pittsburgh, 
Cleveland, and Detroit contains a similar prohibition on Washington stops. 
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beyond points will make service feasible. This is, Capital 
asserts, an unrealistic assumption since, in view of the jet 
service now available in the Chicago market, Baltimore 
passengers would not use 2 Baltimore-Akron-Youngstown- 
Chicago flight. The Board’s order, however, was not 
conditioned on the possibility of serving Akron and Youngs- 
town on a Chicago flight, or even of necessarily serving 
Akron and Youngstown on the same flight. While we do 
not attempt to prescribe particular service patterns, we 
note that various possibilities for service to Akron and 
Youngstown exist in connection with the rich Pittsburgh- 
Cleveland-Detroit route, and we find no reason to rescind 
the original order in this respect. 


Capital also objects to the Board’s order insofar as it 
requires provision of two single-plane round trips in the 
Cleveland market. It alleges that because of the connect- 
ing service available via Pittsburgh, the estimated number 


of passengers will not in fact support single-plane service 
to Cleveland. It argues that the Board’s order is, in addi- 
tion, unlawfully discriminatory in that it contemplates the 
provision of only one round trip by Northwest Airlines. 
Examination of current schedules shows that Capital’s 
service in this market has sharply declined. At the time 
of our original opinion it provided 114 round trips. At the 
present time ™ it provides single-plane service in the west- 
bound direction only, putting Baltimore passengers in the 
familiar situation 


61 Capital is in fact currently providing eastbound service between Chicago 
and Baltimore, via Akron, Youngstown, and Pittsburgh. 


63 Bchedules referred to are those for August 1, 1960. See App. B. 
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of being forced to terminate their return journeys at 
Washington.* 

Here, again, we find no reason to alter the original order. 
It follows from what we have already said with respect to 
the ten-a-day guideline and the Board’s traffic estimates, 
that the prescription of single-plane service is not depend- 
ent on the precise number of passengers who will travel on 
& particular flight. Board estimates show an exchange of 
approximately 50 passengers daily in both the Cleveland 
and the Detroit markets and there is additional substantial 
traffic to beyond points on Capital’s route. It may be that 
some passengers between Baltimore and Cleveland will 
for particular reasons find it necessary to employ connect- 
ing service at Pittsburgh. With three single-plane serv- 
ices available, however, this should not be a substantial 
portion of passengers. Capital does not offer to prove that 
the service which it formerly provided in this market was 
withdrawn because it was economically infeasible, or that 
the provision of two round trips will be economically in- 
feasible. It has been certificated in this market since 
1943 and service between Baltimore and Cleveland is 
ideally suited to its route system. Under all the circum- 
stances, we find no unlawful discrimination in the different 
requirement placed on Northwest, which was not certifi- 
cated to serve this market until 1958. 


4513 


In its original opinion, the Board found that three round 
trips were required in the Baltimore-Detroit market. Cap- 
ital was providing two round trips and the order directed 


83 The record is replete with complaints of this situation. See also p. 7 
of the original opinion. Riad | 

%Capital’s grandfather certificate authorized it to serve Cleveland, and 
Baltimore was added to its route in 1943. 
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Northwest to show cause why it should not provide one 
round trip. It also directed Capital to eliminate Washing- 
ton stops on its two round trips. Examination of current 
schedules shows that Capital is now providing only one 
round trip in this market. In view of the previous finding 
that three round trips are required, and in view of Capital’s 
position in this market including its historical status and 
its dominance of the Washington-Detroit market, our pres- 
ent order will require Capital to provide two round trips. 


With respect to the Milwaukee and Minneapolis/St. Paul 
markets, Capital contends that the volume of traffic will 
not support single-plane service but that if such service is 
required, Northwest should be selected, because of its fail- 
ure to provide any service in these markets since its certifi- 
cation in 1958. The Board’s 1960 traffic estimates indicate 
an exchange of approximately 15 daily passengers in the 
Milwaukee market and somewhere between 10 and 15 in 
the Minneapolis/St. Paul market. This is admittedly not 
a large volume of traffic and Minneapolis/St. Paul is 
among the longer haul Baltimore markets. Service to these 
points can, however, be provided in connection with service 
to Chicago™ or other intermediate points on Capital’s 
Great Lakes routes; Capital provides several daily round 
trips between Washington and Milwaukee, and between 
Washington and Minneapolis/St. Paul; and we find that 
these 
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Baltimore markets merit single-plane service for a trial 
period.” Northwest’s certification was granted consider- 
ably later than that of Capital, and it is subject to a restric- 


66 Capital itself pointed this out in seeking certification in the Chicago- 
Milwaukee-Twin Cities case, Order E-13890, May 19, 1959. 


86 Capital has, in fact, introduced effective single-plane service between Bal- 
timore and Minneapolis/St. Paul. 
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tion in these markets, being required to originate and 
terminate its flights at New York, Newark, or Washington. 
No persuasive reason for modifying the Board’s require- 
ment of service or its choice of carrier is shown. 


Subsequent to the issuance of the Board’s order requir- 
ing its services in other markets, Capital introduced one- 
stop round trip service in the Baltimore-Atlanta market. 
The original opinion of the Board found that two round 
trips were required for adequacy in this market. Delta was 
providing one round trip, and the Board ordered the pro- 
vision of a round trip by Eastern, which had, in fact, intro- 
duced service one day prior to issuance of the order. Since 
Eastern had already introduced service, Capital’s volun- 
tary new frequency brought the total number of effective 
round trips in this market to three. In its petition for 
reconsideration, Baltimore requests that we now find three 
round trips essential, and require Capital to continue the 
service which it has inaugurated. It also requests that 
conferences between the carriers and the Bureau be held 
with respect to the timing of flights in this market. Cap- 
ital has filed an answer opposing the proposed modification. 


On consideration of the arguments presented by Balti- 
more, we find no reason to impose on Capital the duty of 
continuing the service which it has voluntarily introduced. 
Baltimore argues that the Board’s traffic estimates (and 
its own traffic estimates previously presented to the Board) 
give insufficient weight to the substantial number of con- 
necting 
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passengers at Atlanta. It may be that more traffic is avail- 
able in this market than our estimates indicate. We can- 
not hope to make our figures exact, however, and we are 
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not persuaded that there is substantial error here.” In 
the absence of such a showing, to require continuance of a 
service simply because it has been introduced by a carrier 
would be to discourage experiments in service which are of 
benefit both to the carriers and the communities. Similar- 
ly, we do not find that schedule conferences are required. 
The current three round trips are, as Baltimore points out, 
lumped together. The carriers appear to be experiment- 
ing with service in this area, however and we assume that 
they will attempt to meet the real needs of the market. 
This assumption appears to be warranted in view of the 
schedule adjustments voluntarily instituted in other mar- 
kets in which inadequacies were noted by the Board in its 
original opinion. 

Delta Air Limes, Inc. 


Delta’s petition is addressed only to the question of choice 
of carrier in Baltimore-Charlotte market.* At the time 
of the original 
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opinion, Eastern was providing one round trip between 
these points.” The Board found that two single-plane 


87 Baltimore attempts to show that connecting passengers at Atlanta are 20 
important that the Board should double its traffic estimates. This argument 
is partly based on Baltimore’s erroneous impression that intraline connecting 
passengers are not reflected in FAA enplanement statistics. (FAA Air Com- 
merce Traffic Pattern.) In any event, the Board is aware of the importance 
of Atlanta as a connecting point and we find no reason to estimate traffic in 
this market in a manner different from that at Pittsburgh, or other important 
connecting points. 

58 The City and Chamber of Commerce of Charlotte have filed a petition for 
leave to intervene and a motion requesting that the Board accept their reply 
to Delta’s petition. We find no special circumstances favoring the grant of 
this belated request to intervene, but we have considered the reply under Bule 
14 of the Board’s Bules of Practice in Economic Proceedings. 

%9In view of the schedule timing, the Board found that the one and a half 
round trips it provided amounted to one round trip. 


302 


(4517) 


round trips should be provided and selected Delta to pro- 
vide the required second single-plane round trip. Delta 
does not dispute the finding that two single-plane round 
trips are needed, but it argues that a variety of factors 
make Hastern or Capital, in that order, more appropriate 
carriers. Briefly, Delta’s contentions as applied to Eastern 
are: (1) Eastern is the primary carrier between Charlotte 
and Washington; (2) Eastern is the only unrestricted car- 
rier in the north-south Charlotte markets and its route 
structure puts it in a better position to provide service than 
Delta, which is subject to several restrictions and which 
serves Charlotte only as an intermediate point on a single 
leg of route 24; (3) Eastern is the historical carrier in this 
market, having had grandfather rights while Delta re- 
ceived its restricted authorization in 1956. Delta contends 
that Capital is the second most appropriate choice since it 
is the secondary carrier between Washington and Char- 
lotte, since its authorizations are substantially greater than 
Delta’s, and since it has never provided service in this 
market. Delta’s petition explores in some detail the 
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effect of adding Baltimore to one of its present Charlotte 
services. 


€0 Delta makes the following arguments: Because of existing three-carrier 
competition in Atlanta-Northeast markets, it is impossible to accomplish any 
sort of sales penetration unless nonstop service is provided on all major com- 
petitive segments. Addition of Baltimore and Charlotte to its DC-8 and DC-7 
Atlanta-New York or Atlanta-Washington nonstops would be economically 
impossible. If the Board’s order stands, Delta would add a Baltimore stop to 
its existing flights 400 and 415, but the addition of Baltimore to these flights 
will causo deterioration in Charlotte’s existing service pattern. The single 
Charlotte flight to which a Baltimore stop can be added without serious dis- 
ruption is southbound 415, already multistop. On Delta’s remaining three 
Charlotte northeast flights, the addition of a Baltimore stop would take away 
an existing Charlotte-New York nonstop service, 
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Eastern has filed an answer to Delta’s petition.“ In 
substance, Eastern argues that Delta is the proper choice 
because it sought extension from Atlanta to Charlotte and 
Baltimore in the Southwest-Northeast Service case and, 
in so doing, proposed to operate two daily round trips 
between Charlotte and Baltimore. It argues that Delta 
has considerable backup support for Baltimore-Charlotte 
service on route 24 and contends that selection of East- 
ern would have the effect of penalizing the carrier which 
provides the best service. 


Service in this market has improved in quality though 
not in volume since the time of the Board’s original deci- 
sion, when Eastern provided Martin 404 service. As of 
April 1960, Eastern provided one round trip with DC-7B 
equipment. Schedules for August 1, 1960, show that in the 
southbound direction, the DC-7B has beer replaced by 2 
Lockheed Electra. 


4518 
Eastern argues, however, that it should not be selected 
to provide ‘‘additional money-losing”’ service in this mar- 
ket.“ 

We have determined to select Eastern rather than Delta 
to provide the second required frequency. It is true, as 
Eastern points out, that Delta did propose Charlotte-Balti- 
more operations in the Southwest-Northeast Service case.** 

¢1 Eastern does not waive its overall position as to the illegality of the 
Board’s order and as to the adequacy of service in this market. 

6222 CAB. 52 (1955). 


3 Eastern points out that Delta’s route extends to Birmingham, Memphis, 
Columbus, Montgomery, Selma, Meridian, Hattiesburg, New Orleans, Baton 
Rouge, Alexandria, Jackson, Monroe, and Shreveport. 


+ Bee p. 35, supra. 
6522 C.A.B. 52 (1955). 
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The restriction placed on Delta’s certificate“ and the 
Board’s opinion make clear, however, that it was not 
certificated primarily for the purpose of serving this mar- 
ket but to provide needed through service to beyond points. 
Eastern is the only unrestricted carrier in this market, and 
examination of current schedules shows that it is in much 
the best position to provide Baltimore-Charlotte service. 
Its marked dominance of northeast-southeast service gives 
it wider choice of possible combinations of service. And 
it is, of course, the historic carrier. With the substantial 
traffic, strong intermediate points and backup support avail- 
able to it, Eastern should be able to provide adequate serv- 
ice in this market. 


Eastern Air Lines, Inc. 


Eastern’s own petition for reconsideration is not con- 
cerned with service in particular markets but relies on the 


general legal and policy arguments already discussed.” 
Baltimore’s petition, however, directs attention to the 
marked falling off of Eastern’s service in the 


4519 


Raleigh-Durham market. At the time of issuance of the 
opinion, Eastern was providing two round trips, and the 
Board found that service in this market was adequate. 
Current schedules show that Eastern is now providing 
single-plane service in one direction only. 


¢6 All Delta flights serving Charlotte must originate or terminate at Washing- 
ton or a point north thereof, and must also serve at least one of the following 
points: Atlanta, Birmingham, New Orleans, Houston, Dallas, or Fort Worth. 


¢t While the question is not raised by Eastern, we have considered the effect 
of length of haul on the Board’s requirement of service between Baltimore and 
New Orleans. Taking into account all the circumstances—including the volume 
of traffic, resort nature of the market and its location on Eastern’s routea—we 
have found no reason to modify the original order of the Board. 
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Both Capital and Eastern are certificated in the Ra- 
leigh-Durham market, and Board trafiic estimates showed 
1960 traffic as between 10 and 15 daily passengers. Balti- 
more ranks Raleigh-Durham as one of its more important 
markets and, on the basis of an exchange of over 1500 tele- 
phone calls during a 10 business day period, estimates daily 
traffic as 28. We find that Eastern should provide a mini- 
mum frequency of one round trip in this market. While 
both Eastern and Capital have grandfather certificates to 
serve Raleigh-Durham, Eastern is the older carrier be- 
tween Baltimore and Raleigh-Durham and is the markedly 
dominant carrier in the Washington-Raleigh-Durham mar- 
ket. Service between Baltimore and Raleigh-Durham is 
well suited to its route structure and pattern of service, 
Charlotte and Atlanta being supporting beyond points.* 


National Airlines, Inc. 
National protests the Board’s order requiring it to pro- 


vide service in the Miami, Tampa/St. Petersburg, and Jack- 
sonville markets. It contends that provision of these serv- 
ices will increase its current operating losses; that the 
Board’s ten-a-day guideline is not applicable in the mileage 
range of these Florida markets; that the order would re- 
quire it 
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to put on new flights; and that its experience in the Balti- 
more-Miami market demonstrates that existing services in 
that market are more than adequate. 


6s Eastern has certain restrictions on its service to Raleigh-Durham, but 
these do not affect its service between Raleigh-Durham and Baltimore. 

(On route 5, Eastern is not permitted to serve Raleigh-Durham on the one 
hand and Greensboro-High Point, Winston-Salem, or Danville on the other. 
On route 6, in providing service pursuant to segment I, ©, 1(a), Eastern is 
prohibited from engaging in local air transportation between Cincinnati and 
Raleigh-Durham, or between Raleigh-Durham on the one hand and Winston- 
Salem, Greensboro-High Point, Roanoke, and Charleston, W. Va., on the other.) 
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We shall consider first the Tampa/St. Petersburg and 
Jacksonville markets. We agree with National that length 
of haul is one factor to be considered, along with volume 
of traffic and other factors, in weighing the advisability 
of requiring single-plane service. Our consideration of 
that factor, however, does not lead us to conclude that the 
Board’s order should be modified. Our statistical survey 
shows that in the markets with the length of haul of the 
Baltimore-Jacksonville market,” single-plane service is pro- 
vided in 63% of the markets exchanging between 11 and 
13 passengers daily—approximately the amount of traffic 
available in the Baltimore-Jacksonville market. In mar- 
kets with the length of haul of the Baltimore-Tampa mar- 
ket,” single-plane service is provided in 44% of the mar- 
kets exchanging about 10 passengers daily and in 80% of 
the markets exchanging 13 to 15 passengers daily. (The 
Board’s traffic estimates for Tampa were between 15 and 
20.) As we have previously noted, these percentages were 
arrived at on the basis of analysis of service in all markets, 
regardless of size, importance, or feasibility of service. 
The location of the Florida markets on the routes of trunk- 
line carriers, their geographical position in relation to other 
points on these routes, and the resort nature of the Tampa 
market must also be considered as weighing in favor of 
the requirement of single-plane service. 


4521 


At the time of the Board’s original opinion, National’s 
northbound one-stop flight was the only effective single- 
plane service in the Jacksonville market. No single-plane 
service was provided in the Tampa market. The order re- 
quired National to provide one round trip in the Jackson- 


ee Nonstop mileage distance between Baltimore and Jacksonville is 669 
miles, placing it in the 500-750-mile category. See p. 2 of App. A. 


1° Nonstop mileage is about 847 miles. See p. S of App. A. 
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ville market and National and Eastern each to provide one 
round trip in the Tampa market. Currently, no single-plane 
service is provided in either market. 


National argues that—in both the Jacksonville and Tam- 
pa/St. Petersburg markets—provision of the ordered serv- 
ice would require new flights which would increase its 
operating losses. It states that to schedule a Baltimore stop 
on its flights which now provide competitive New York- 
Jacksonville/Oriando service would inconvenience more 
passengers than it would serve. It further states that its 
existing Washington-Tampa operations already have two 
stops" and that adding Baltimore would therefore not 
provide the prescribed two-stop service. Inclusion of a 
Baltimore stop on its only other service between Tampa 
and the Northeast (nonstop New York service and a New 
York, Jacksonville, Tampa night coach) would—it as- 
serts—destroy its saleability. 


There is no doubt that introduction of Baltimore-Jack- 
sonville service at this time would require more adjustments 
than at the time of the Board’s order when National pro- 
vided effective northbound single-plane service and oper- 
ated a southbound flight which was complementary in 
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every respect except that it overflew Jacksonville.” And it 
may be that a Baltimore stop in present New York-Wash- 
ington-Jacksonville service or New York-Tampa service 
would be impractical. National has, however, been certifi- 
cated in these Baltimore-Florida markets since 1948" and— 


71 Jacksonville and Orlando. 


12.No showing is made that lack of support was the reason for withdrawal 
of this flight. 


73 National’s grandfather certificate enabled it to serve Tampa, Orlando, 
and Miami. Jacksonville was added in 1940 and Baltimore in 1948. 
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while its desire to serve the richer New York and Wash- 
ington markets is entirely understandable—this service 
should not be provided to the exclusion of its obligations at 
Baltimore. 


Jacksonville is an expanding market which is both a 
terminal and an intermediate point served by National on 
its routes 31 and 39. Tampa is a resort market also well 
located on National’s routes. Intermediate support is avail- 
able at various points, including Washington. Backup sup- 
port is also available at various Florida points, including 
Miami. In view of the wide variety of possible point com- 
binations and the absence of any real offer of proof that 
service is infeasible, we find no reason to rescind the 
Board’s order in these markets. 


Similarly, we are not persuaded of error in the Board’s 
requiring National to provide single-plane service in the 
Baltimore-Miami market. National contends that the traf- 
fic volume, as estimated by the Board, shows no need for 


additional frequencies, and that its 1956-1957 experience in 
the market demonstrates that the Board’s requirements are 
not economically sound. National argues that Eastern’s 
nonstop tourist-class service will attract most of the traffic, 
leaving only token support for other flights. In 
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support of its argument, it cites load factors ranging from 
35 to 46 on the nonstop service which it operated in this 
market during the 1956-57 peak season. 


The bearing of these 1956-57 load factors on the 
Board’s order herein must be viewed in the light of the 
fact that National’s day coach frequency was a new serv- 
ice, offering 94 seats in each direction, and introduced in 
competition with Eastern’s day coach flight at a time when 
the overall service pattern at Baltimore was depressed. 
As the Board noted in its original opinion, National’s in- 
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troduction of these flights resulted in a sharp increase of 
its passengers in this market." National’s overall Balti- 
more traffic, in fact, more than doubled in response to its 
introduction and promotion of improved service during 
this period. National states that a substantial part of its 
new traffic in the Miami market came as a result of diver- 
sion from Eastern, and that—taking Eastern’s loss of traf- 
fic into account—the net increase in both carriers’ Balti- 
more-Miami traffic (comparing March 1957 with March 
1956 survey data) was only 18 daily passengers. Taking 
all of the circumstances into account, however, we find this 
increase in traffic fairly substantial for a one season opera- 
tion. 


At the hearing, in fact, National’s vice president took a 
rather sanguine view of the nonstop experiment indicai- 
ing that it would be tried again during the next season. 
He realistically noted that a 
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large part of Baltimore’s problem was the overall pattern 
of service and the superior connections available at Wash- 
ington. He acknowledged that Baltimore passengers had 
become accustomed to using Washington airport. And he 
stated that while National had been forced to concentrate 
on the more lucrative markets in order to improve, its po- 
sition, it intended to improve its Baltimore service. 


Baltimore’s Miami market is a large one and, in our 
judgment, conspicuously underserved. National’s 1956- 
57 experiment with service in the market was not unen- 
couraging. And we are here requiring no better than two- 
stop service, giving National the opportunity to draw in- 
termediate support from other points on its routes. Traf- 

16 Exhibit BAL-48 shows that National added 153 Miami flights in the first 
quarter of 1957 and carried an additional 1682 passengers or an average of 11 
additional passengers per departure. 
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fic between Baltimore and Miami has grown, and the Board 
has estimated an exchange of some 90 daily passengers. 
National’s contention that all of this traffic could be accom- 
modated at a 50% load factor on Eastern’s nonstop serv- 
ice erroneously assumes that all seats on the aircraft are 
available to Baltimore passengers.” We think it clear 
that passengers in a market of this size should have a 
choice of frequencies and nothing raised on reconsidera- 
tion persuades us of error in the Board’s prescription of 
one daily round trip by National. 


4525 
Northeast Airlines, Inc. 


The only requirement imposed on this carrier by our or- 
der was the provision of a minimum frequency of one daily 
round trip in the Miami market. Northeast filed no pe- 
tition for reconsideration but, on the date fixed for the 
filing of answers, it filed an ‘‘answer in support of East- 
ern’s petition,”’ requesting that—if the effectiveness of the 
order for Miami service was stayed with respect to any 
carrier—it. be stayed with respect to Northeast. Subse- 
quently, on June 24, 1960, the carrier filed a petition re- 
questing that—because of its program of equipment change- 
over—the order as to its service be stayed until January 
1, 1961. 


Northeast states that it has for some time contemplated 
inauguration of the Miami service ordered by the Board, 
but that its current major reequipment program makes it 


parc ease in peer er ence RN oe 
Boston-Miami traffic but eleo Hartford/Springfield-Miami 
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necessary to request deferral.” It expresses the intention 
of inaugurating service at Baltimore on or before Janu- 
ary 1st, if possible, with jet equipment. 


On consideration of the assertions made in Northeast’s 
petition, we find no reason why its service in this market 
should be further delayed. 
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According to its own estimates, the first stage of its equip- 
ment alignment has presumably been completed and the 
peak demand period in the northeastern markets is over for 
this year. Problems arising from equipment changes are 
not limited to Northeast; nor are we persuaded that any 
unique factors favor postponement of service by this air- 
line. 

Northeast offers no explanation of its past failure to 
provide single-plane service with piston aircraft. What it 


in effect proposes is to continue to give Baltimore service 
low priority in order to serve more lucrative markets. The 
Board is not calling upon Northeast to provide service in 
either the Tampa or the Jacksonville markets at this time. 
It regards service by Northeast in the Miami market as 
long overdue and will accordingly deny the petition for 
stay. 


7¢ Northeast states that its equipment realignment will take place in three 
phases: 

a. The first, encompassing the period through the week following Labor 
Day. 

b. The second, during which—as jet equipment becomes available for 
inauguration of Fast Coast-Florida services—DC-6B equipment, and to a 
lesser extent Viscount equipment, will be assigned to such New England 
markets as can economically support them. 


¢. The third phase involving inauguration of new and additional services, 


following realignment of its new and existing equipment for utilization 
in its existing services. 
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Northwest Airlines, Inc. 


Northwest Airlines’ certificate was amended in 1958 to 
permit unrestricted service between Baltimore, on the one 
hand, and Pittsburgh, Cleveland, and Detroit, on the other 
hand. Northwest expressed the intention of serving these 
markets and the Board adopted the Examiner’s finding that 
its unrestricted certification would tend to aid Baltimore’s 
need for improved service to and from these cites.” North- 
west has, however, introduced no service in any of the 
three markets. In its original opinion the Board found 
that Baltimore’s service to Pittsburgh, Cleveland, and De- 
troit was inadequate and ordered Northwest to show cause 
why it should not be required to schedule one single-plane 
round trip 
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daily.“ Northwest has filed no answer to the order to 
show cause. 


Baltimore, however, regards one daily round trip as an 
insufficient quantum of service by Northwest. On petition 
for reconsideration, Baltimore requests that, in view of the 
deterioration of Capital’s service, Northwest be required 
to provide three round trips in all of these markets. 
Northwest opposes such a requirement, contending that it 
should have an opportunity to test the market and that 
the deterioration of Capital’s service is no proper ground 
for increasing the requirements on Northwest.” 


On September 12, 1960, Baltimore filed a motion pointing 
again to the decline in service and requesting that the 
17 Great Lakes Southeast Service Case, Order E-13024, September 30, 1958, 


78 Capital was ordered to provide two round trips in the Cleveland market, 
and to eliminate Washington stops on its two round trips in the Detroit and 
Cleveland markets and on its three round trips in the Pittsburgh market. 


19 See pp. 47, 49, supra. 
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Board order immediate inauguration of three round trips 
by Northwest in the Pittsburgh, Cleveland, and Detroit 
markets.” Northwest has filed an answer requesting that 
the motion be dismissed as a successive petition for recon- 
sideration. It states that, while it has no objection to the 
one daily frequency referred to in the Board’s order, it 
would have serious objections to the provision of three 
round trips. 

The Board is aware of the decline in service pointed to 
by Baltimore in its petition and on motion. We have, how- 
ever, already indicated in our discussion of Capital’s serv- 
ice that we find no reason to modify the 
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original judgment of the Board as to the amounts of serv- 
ice required or as to the relative number of frequencies to 
be required of Capital and Northwest. The only deteriora- 


tion of service in the Pittsburgh market is Capital’s with- 
drawal of a half round trip, leaving eastbound traffic with- 
out a morning departure." The one round trip by North- 
west will bring service in this market to four round trips 
and will probably correct this scheduling problem. In the 
Cleveland and Detroit markets, compliance with our order 
by both Capital and Northwest will bring service to the 
level of three round trips, the minimum found by the Board 
to constitute adequate service. 


Insofar as it raises the question of the quantum of serv- 
ice to be required of Northwest, Baltimore’s motion is in 
eo Four days prior to the issuance of the Board’s order herein, Baltimore 
that the Board issue 


81 The quality of service has, in fact, improved since all three of Capital’s 
services are now nonstop and since Viscount equipment is now employed on 
two out of three nonstop services. 
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effect a successive petition for reconsideration. The mo- 
tion is, however, an appropriate method of raising the 
question of the time at which Northwest’s service will be 
instituted. On balance, the Board has determined that its 
order as to Northwest should go into effect on the same 
date as the order with respect to the other airlines. 


Trans World Airlimes, Inc. 


Like that of Eastern, TWA’s petition is directed to the 
general questions raised in the proceeding. No conten- 
tions are made with respect to specific markets. 

The Board found in its original opinion that, in both 
the Dayton and Columbus markets, two round trips by 
TWA are required to meet the standard 
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of adequacy. At the time of issuance of the order, TWA 
was providing one round trip and the order was inadver- 


tently drawn in terms of the additional round trip only. 
We are therefore amending the order to conform with the 
Board’s findings and to ensure the provision of adequate 
service in this market. 


United Air Lines, Inc. 

United requests that we rescind that portion of the 
Board’s order requiring the provision of round trip sin- 
gle-plane service in the Denver market. It points to the 
increasingly short elapsed time on connecting flights, and 
argues that the Baltimore passenger volume available to 
support single-plane service to Denver is very limited, 
particularly in view of nonstop and one-stop jet service 
provided between Baltimore and West Coast points, and 
between Baltimore and Chicago. Taking into account the 
limited amount of traffic and the length of haul in this 
market, the Board has determined to modify the order re- 
quiring single-plane round trip service. 
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Additional Markets im Which Baltimore Requests Improved 
Service. 

In its petition for reconsideration, Baltimore requests 
that the Board order additional service in certain markets 
not covered by the original order. On the basis of the 
Board’s forecasting technique, Baltimore states that there 
are approximately 25 daily passengers in the Baltimore- 
Cincinnati market. It requests one round trip by Ameri- 
can, and one by TWA. American contends that the Board 
cannot order service in this market because, although Bal- 
timore listed it at the outset of the proceeding as a mar- 
ket in which improved service was sought, it put 
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on no testimony and took no exceptions with respect to 
the Examiner’s failure to make findings. TWA argues that 
existing service is adequate. 


Even apart from the procedural question, the adequacy 
of service need not here be explored in view of our recent 
extension of the authority of Lake Central Airlines, en- 
abling it to serve the Baltimore-Cincinnati market for a 
five-year period.* Exhibits filed in the Great Lakes Local 
Service Investigation indicated that Lake Central plans 
to provide two daily effective round trips in this market. 


Baltimore’s petition also requests that the Board order 
Eastern and Capital to provide service to Greensboro/ 
High Point and Winston-Salem. It states that adoption 
of the Board’s method of traffic estimates would show 15 
passengers, if traffic for these two points is combined. 
Baltimore’s own estimate is that the traffic potential is 
“‘snbstantially more than 25 passengers per day.’”? The 
basic assumption of these estimates, of course, is that serv- 
ice to Greensboro/High Point would suffice for the com- 


—_ 


82 Great Lakes Local Service Investigation, Order E-15695, August 25, 1960. 
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bined area. Both Capital and Eastern oppose Baltimore’s 
request, Capital contending that the small volume of traf- 
fic does not justify single-plane service, Eastern protest- 
ing that Baltimore has not shown that service would be 
economically feasible. Eastern also points out that there 
is no record evidence to support the assumption that serv- 
ice to Greensboro/High Point would be adequate for the 
whole area. It may well be that, as a practical matter, 
service to Greensboro/High Point will serve this area of 
North Carolina. The two markets have, however, been 
treated as separate certificated entities by all parties as 
well 
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as by the Board throughout the proceeding, and we cannot, 
without more, simply combine them on reconsideration. 
We find no reason to modify the original order of the 


Board. 


Finally, Baltimore requests that the Board order East- 
ern and American each to provide at least one round trip 
per day between Baltimore and Roanoke. On the basis 
of telephone calls exchanged, it estimates traffic in this 
market as 31 daily passengers. The Board does not con- 
sider it appropriate to initiate on reconsideration an exam- 
ination of adequacy of service in this market. Roanoke was 
not included in Baltimore’s original list of 77 cities in which 
it proposed a specific number of round trips by specified 
carriers. No testimony was introduced as to Roanoke and 
no exception taken to the Examiner’s failure to consider 
this market. The question of service between Roanoke and 
Baltimore was only raised by inclusion of this city on the 
list of points attached as an appendix to Baltimore’s brief 
to the Board. Under the circumstances, the Board finds 
that it is too late for Baltimore to make a case as to this 
market. 
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We have considered the remaining contentions of the 
parties and find that, except to the extent previously indi- 
cated, they do not alter the result here reached. 
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Ir Is ToererorE OnpERED: 


1. That ordering paragraph 1 of Order E-15162, April 
29, 1960, be and hereby is amended: 


a) by deleting subparagraph (a)(i) requiring American 
Airlines, Inc., to schedule a minimum frequency of one 
daily eastbound flight between Baltimore and Dallas. 


b) by deleting subparagraph (c)(i) requiring Delta Air 
Lines, Inc., to schedule a minimum frequency of one daily 
round trip between Baltimore and Charlotte. 


c) by deleting subparagraph (h)(i) requiring United 
Air Lines, Inc., to schedule a minimum frequency of one 


daily round trip between Baltimore and Denver. 


a) by adding to subparagraph (d) the following: 

(v) Between Baltimore, on the one hand, and Char- 
lotte and Raleigh-Durham, on the other hand, with a 
minimum frequency of one daily round trip in each 
market. 

e) by adding to subparagraph (g) the following: 

(iii) Between Baltimore, on the one hand, and Day- 
ton and Columbus, on the other hand, with a minimum 
frequency of two daily round trips in each market. 

f) by modifying subparagraph (b) (iii) in its entirety to 
read as follows: 

(iii) Between Baltimore, on the one hand, and 
Buffalo, Rochester, Detroit, and Cleveland, on the 
other hand, with a minimum frequency of two daily 
round trips in each market. 
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4533 
g) by modifying subparagraph (g)(i) in its entirety to 
read as follows: 
(i) Between Baltimore and St. Louis, with a mini- 
mum frequency of one daily round trip. 


2. That ordering paragraph 5 of Order E-15162, requir- 
ing conferences between certain specified airlines and rep- 
resentatives of the Bureau of Air Operations, be and hereby 
is rescinded. 


3. That the effective date of paragraph 4 of Order E- 
15162, relating to the use of pressurized equipment, be and 
hereby is stayed until further order of the Board. 


4, That except as provided in paragraph 3 hereof, the 
stay with respect to Capital Airlines, Inc., granted by 
paragraph 7 of Order B-15162, be and hereby is terminated. 


5. That effective December 15, 1960, Northwest Airlines, 
Inc., be and hereby is ordered to schedule one daily sin- 
gle-plane passenger service between Baltimore, on the one 
hand, and Pittsburgh, Cleveland, and Detroit, on the other 
hand, with a minimum frequency in each market of one 
daily round trip, such round trip not to include any sched- 
uled stop at Washington. 


6. That the motion of the Greater Baltimore Committee 
requesting that the Board order Northwest Airlines, Inc., 
immediately to schedule three daily round trips between 
Baltimore, on the one hand, and Pittsburgh, Cleveland, 
and Detroit, on the other hand, be and hereby is denied, 
except to the extent granted in paragraph 5 above. 
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7. That the petition for leave to intervene of the City 
and Chamber of Commerce of Charlotte be and hereby is 
denied. 
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8. That the petition of Northeast Airlines, Inc., request- 
ing stay until January 1, 1961, of paragraph 1(f) of Order 
E-15162, requiring it to provide a minimum frequency of 
one daily round trip between Baltimore and Miami, be and 
hereby is denied. 

9. That, except to the extent indicated herein, all motions 
and all petitions for reconsideration and other relief filed 
herein, be and they hereby are denied. 


10. That this proceeding shall continue to remain open 
until further order of the Board. 

Gilliland, Chairman, Gurney, Vice Chairman, Minetti, 
Boyd and Bragdon, Member of the Board, concurred in the 
above opinion and order. Member Bragdon filed the at- 
tached separate concurrence. 

/s/ Bosrsr C. Lester 
Robert C. Lester 
Secretary 


(Seal) 
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Mezmsrr Bracpon, ConcunEine: 


On the record before the Board in this case I feel the 
service required is warranted. I feel, however, that manda- 
tory orders should be sparingly used at this stage of ex- 
perience in section 404(a) cases and that improved meas- 
uring rods and methodologies for determining inadequacies 
and the degree thereof should be and can be developed. 
I fully realize that there are a great many variables in the 
conditions and situations present in every case. These 
will not be discussed here. However, there must be a bal- 
ance between what is desired and what is economically 
feasible; and as far as timing is concerned, between when, 
in view of all the conditions, traffic warrants the costs of 
additional service and when the interests of the public 
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are such that regardless of temporary inadequate finan- 
cial return, service must be rendered. There must, of 
course, be taken into consideration the duty of carriers 
to build up traffic through appropriate business methods. 
The greatest problem in the difficult cases of alleged in- 
adequacy is the formulation of dependable methodologies 
for predicting traffic volume that can be attracted to a given 
service, relating this volume to foreseeable costs, and the 
application of these under all the reasonably ascertain- 
able conditions of the individual situation. It is the sound- 
ness of these predictions that is crucial to the economic 
feasibility of a given service, in terms of balance between 
costs and revenues. I believe that improved methodolo- 
gies and measuring tools with respect to traffic and related 
costs can and should be developed, both by the carriers 
and by the Board. 


/s/ J. S. Bracpow 


APPENDIX A 


ADEQUACY OF SERVICE TO BALTIMORE CASH 
DOMESTIC CITY PAIRS DEVELOPING INDIVIDUAL TRAFFIC VOLUMES OF 5 TO 
15 PASSENGERS DAILY AND LESS THAN 500 MILES APART 
MARCH AND SEPTEMBER 1958 


Number of city pairs 


Bubtotal 


5 to 6.9 bikeuaes 9 to 10.9 5tol0.9  11t0 18.9 
passengers passengers passengers passengers passengers 
City-pair category daily Peaaly daily daily daily daily 
Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops. 
available both survey months 
Hosted single-plane, single- 
e-carrier, round-trip 
pobeany4 less than 4 stops, 
available one survey month only 


Subtotal 


Authorized for, but not re- 
ceiving, single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops 


Total city pairs authorized 

for single-trunkline-carrier 

service 

Not authorized for single- 
ine-carrier service } 


Over-all total 


Percentage of total author- 

ized city ey act sing 

receiving single-plane, le 

trunkline-carrier, round-trip 

service, less than 4 stops 69.2 82.4 13,8 74.2 75.0 


ee ees ne nee — — erate ny 


Sources: CAB Origin-Destination ered March 1-14, 1958 and September 17-80, 1958, 
Quick Reference Edition of the Oficial Airtine Guide, March and September 1058, 


4537 


ADEQUAOY OF SERVICE TO BALTIMORE CASE 
DOMESTIC CITY PAIRS DEVELOPING INDIVIDUAL TRAFFIC VOLUMES OF 5 TO 
15 PASSENGERS DAILY AND 500-750 MILES APART 
MAROH AND SEPTEMBER 1958 


Number of city pairs 
Subtotal 
5 to69 7 to 8.9 9to10.9  6to10.9 11t0189 


passengers passengers passengers passengers passengers 
City-pair category daily daily daily daily daily 


Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops, 
available both survey months 


Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops, 
available one survey month only 


Subtotal 


Authorized for, but not re- 
ceiving, single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops 


Total city pairs authorized . © 
for single-trunkline-carrier 
service 


Not authorized for single- 
trunkline-carrier service + 


Over-all total 


Percentages of total authoz- 

ized city pairs actually 

receiving single-plane, single- 

trunkline-carrier, round-trip 

service, less than 4 stops 31,1 42.9 61.3 


Sources: CAB Origin-Destination Surveys, March 1-14, 1958 and September 17-30, 1958, 
Quick Reference Edition of the Official Airline Guide, March and September 1058, 
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ADEQUACY OF SERVICE TO BALTIMORE CASE 
DOMESTIC CITY PAIRS WITH A VOLUME OF 5 TO 15 PASSENGERS PER DAY 
AND 751-1,000 MILES APART 
MARCH AND SEPTEMBER 1958 


Number of eity pairs 


es sy eee Ste Gre eer SVE I he ak ere ee a 
Bubdtotal 
9t0l0.9  5to109 11to129  18to16 
passengers passengers passengers passengers passengers 
City-pair category daily daily daily Total 
Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops, 
available both survey months 
Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops, 
available one survey month only 


Subtotal 


Authorized for, but not ro- 

ceiving, single-plane, single- 
trunkline-carrier, round-trip 

service, leas than 4 stops 


Total city pairs authorized 
for single-trunkline-carrier 
service 


Not authorized for single- 


ier service ? 
Over-all total 


Percentages of total author- 

ized city pairs actually 

receiving single-plane, single- 

trunkline-carrier, round-trip 

service, less than 4 stops 26.8 29.6 43.5 81.9 14.3 


Sources: CAB Origin-Destination 8: vs eek 14, 1958 and September 17-30, 1958, 
Quick Reference Edition of t: Aittlne née Guide, March and September 1958. 
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ADEQUACY OF SERVICE TO BALTIMORE CASE 
DOMESTIC CITY PAIRS WITH A VOLUME OF 5 TO 15 PASSENGERS PER DAY 
AND OVER 1,000 MILES APART 
MAROH AND SEPTEMBER 1958 


Number of city pairs 


Bubtotal 


5 to 6.9 7to 8.9 9 to 10.9 5tol0.9 11t012.9 18 to 15 
passengers passengers passengers passengers passengers passengers 
City-pair category daily daily daily daily daily daily Total 


Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops, 
available both survey months 


Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, less than 4 stops, 
available one survey month only 


Subtotal 


Authorized for, but not re- 

ceiving, single-plane, single- 
trunkline-carrier, round-trip 

service, less than 4 stops 60 


Total city pairs authorized 
for single-trunkline-carrier 
service 15 


59 

Not authorized for single- 
trunkline-carrier service * 45 22 
81 


Over-all total 120 


Percentages of total author- 

ized city pairs actually 

receiving single-plane, single- 

trunkline-carrier, round-trip 

service, less than 4 stops 20.0 18.6 24.2 20.4 26.3 


Sources: CAB Origin-Destination Surveys, March 1-14, 1958 and September 17-30, 1958, 
Quick Reference Edition of the Official Airtine Guide, March and September 1058. 
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ADEQUACY OF SERVICE TO BALTIMORE CASH 
DOMESTIC CITY PAIRS DEVELOPING INDIVIDUAL TRAFFIO VOLUMES OF 5 TO 
15 PASSENGERS DAILY 76-500 MILES APART 
MAROH AND SEPTEMBER 1958 


Number of city pairs 


SiS Oe er 2A 2 EN th ae enn eee eee aaa TGR 


Bubtotal 


7to89 9 to 10.9 6to10.9 110129 18 to 15 
passengers passengers A886) Ts passengers passengers 
daily daily y daily, daily, daily Total 
Receiving single-plane, ar 
trunkline-carrier, round-tri 
service, less than 4 stops, 
available both survey months 
Receiving single-plane, single- 
trunkline-carrier, round-trip 
service, leas than 4 stops, 
available one survey month only 


Subtotal 


Authorized for, but not re- 

ceiving, single-plane, single- 
ine-carrier, round-trip 

service, less than 4 stops 


Total city pairs authorized 
for single-trunkline-carrier 
service 


Not authorized for single- 
trunkline-carrier service? 


Over-all total "308 


Percentage of total author- 

ized city pairs actually 

receiving single-plane, single- 

trunkline-carrier, round-trip 

service, less than 4 stops 68.2 81.0 71.38 12.8 13.4 


Sources: CAB Origin-Destination Surveys, March 1-14, 1958 and September 17-30, 1958, 
Quick Reference Edition of the Official Airline Guide, Mareh and September 1958. 


1 If service to a eity pair would necessarily involve cireuity of 8% percent or. more over the direct nonstop mileage, 


we have considered the pair as not authorized for single-plane service, Approximately 10 out of 1270 markets were classified > 
**not authorized’’ on this basis. 
— 
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SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT MAY 15, 1960 


Flight Equipment 
Baltimore Carrier Departure Arrival Stops number Class type 


From Akron 7:25P 10:18P 2 458 

To Akron? 

From Atlanta 11:380A 4:19P 340 
12:10P 4:00P 
12:15P 4:25P 

To Atlanta 4:25P 6 :50P 

4:55P 7:49P 
5:00P 7:10P 


From Boston 7:30A 9:46A 
8:00A 10:29A 
8:38A 10:51A 

12:45P $:25P 
5 :00P 6 :41P 
7:20P 7:49P 
7:00P 9:39P 

To Boston 8:00A 10:08A 
8:18A =10:37A 
1;:28P 3 :58P 
4:40P 7:00P 
§:45P 7:18P 
5 :58P 8:17P 
8:35P 11:00P 


From Buffalo 8:15P 9:51P 
To Buffalo 7:40P 9:57P 


SS egy Se Ss Sete >| 
4 


2 
1 
1 
1 
2 
1 
1 
1 
1 
1 
0 
1 
1 
1 
1 
2 
1 
0 
1 
1 
0 
1 


SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT MAY 15, 1960 


Flight 
Baltimore Carrier Departure Arrival Stops number Class 


From Charleston, W. Va. 8:14P 6:27P 470 F 
To Charleston, W. Va. 9:10A 11:31A 60512 F 


From Charlotte 1:00P 4:19P 
To Charlotte 4:55P 6:14P 


From Chicago 700A 9:35A 
8:25A 1:35P 
9:10A 1:16P 

11;00A 8:01P 
2:25P 10:18P 
7:15P 11;:26P 
9:05P 11:40P 
7:35A 9:51A 
8:30A 9:15A 
12 :00N 12 :45P 
2:05P 4:26P 
4;20P 8:22P 
§:30P 7:46P 


Mm OOM OR QMRNS mee Cpe 


From Cleveland ® 
To Cleveland * 


From Dallas 
To Dallas*® 
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SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED OITIES 
AS AT MAY 15, 1960 


ht Equipment 
Baltimore Carrier Departure Arrival Stops num Class type Originate 


From Denver ® 
To Denver? 


From Detroit CA 5:15P 10:18P ORD 
To Detroit * 

From Greensboro/High Point * 

To Greensboro/High Point ® 


From Jacksonville 
To Jacksonville 


From Louisville 
To Louisville 


From Miami 
To Miami 


From Milwaukee * 
To Milwaukee * 


3 yy ey 


From Minneapolis/St, Paul 
To Minneapolis/St. Paul 


From New Orleans 
To New Orleans 


From New York 


+ 


2 
2 
9. 
2 
1 
0 
0 
0 
0 
0 
0 
2 
0 
0 


Taste 1 


SINGLE-CARRIER THROUGH-PLANB SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT MAY 165, 1960 
Baltimore Departure Arrival 
From New York (cont’d.) ‘ F 9:56P 


11:46P 
To New York F 


Ss 


From Norfolk 
To Norfolk 


3 


From Pittsburgh 


To Pittsburgh 


0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
0 
1 
2 
1 
2 
2 
0 
0 
0 
0 
0 
0 
0 
2 


TY ss Ya ay pay ah ft ay Pad PP Pl Pd Pd Pa) Pa 


From Raleigh-Durham 
To Raleigh-Durham * 
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SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT MAY 15, 1960 


Flight 
Baltimore Carrier Departure Arrival Stops number 


From Richmond, Va. 7:35A 9:54A 568 2 
10:25A 12:57P 672 
2:16P 4:39P 528 
8:37P 11:05P 362 
To Richmond, Va. 8:51A 9:14A 365 


From Rochester, N. Y. 7:25P 9:51P 465 
To Rochester, N. Y. 7:40P 9:10P 725 


From St. Louis 5:30P 10:04P 4101 
To St. Louis § :29P 8:21P 409 3 


From Tampa/St. Petersburg ® 
To Tampa/St. Petersburg * 


From Winston-Salem ® 
To Winston-Salem * 


From Youngstown, Ohio 
To. Youngstown, Ohio * 


E 


= 


1 
1 
1 
1 
1 
1 
0 
1 
1 
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SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT MAY 15, 1960 


1 Except Saturday. 
2 Except Sunday. 
8 No single-carrier one-plane service, 
Abbreviations 


F/T =: First class and coach 


Bounce: Offcial Airline Guide, Quick Reference Edition, May 16, 1960, 


SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT AUGUST 1, 1960 
Equipment 


Flight 
Baltimore Carrier Departure Arrival Stops number Class type Originate 


From Akron 10:18P 2 ORD 
To Akron * 


From Atlanta : 4:18P 
4:00P 

: 4:35P 

To Atlanta : 6:55P 
7:10P 

8:02P 

From Boston : 9:58A 
11:01A 

11;12A 

3:27P 

2:16P 

6:41P 

7 :49P 

: 9 :44P 

To Boston : 8:40A 
10:18A 

11;30A 

4:01P 

7:16P 

7:18P 

8:17P 

11;00P 

From Buffalo : 4:18P 
: 9;51P 

To Buffalo : 9 :30P 


From Charleston, W. V. : 6:27P 
To Charleston, W, Va. : 11:;31A 


y 


ATI 
DAL 
MOB 
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Taste 2 


SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTEL CITIES 
AS AT AUGUST 1, 1960 


Flight Equipment 
Baltimore Carrier Departure Arrival Stops number Class type Originate 
From Charlotte 1:05P 4:18P 340 7B 
To Charlotte 5:10P 6:30P 337 LE 


From Chicago 7:00A 9:35A 848 

8:25A 1;35P 334 
9:00A 1:06P 802 2 

1:40P 10:18P 414 
7:20P 11:31P 
9:05P 11:40P 
7:330A 12:58P 
8:30A 9:15A 
12:00N 12 :45P 
2:05P 4:26P 
4:00P 8:11P 
4:20P 8 :22P 
5:30P 7:46P 
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From Cleveland ® 
To Cleveland 403 F 


From Dallas 7261 F/T 
To Dallas® 


From Denver * 
To Denver® 


From Detroit 
To Detroit 


From Greensboro/High Point® 
To Greensboro/High Point ® 
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Taste 2 


SINGLE-CARRIER THROUGH-PLANE SERVICH 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIES 
AS AT AUGUST 1, 1960 


. ht Equipment 
Baltimore Carrier Departure Arrival Stops num Class type 


From Jacksonville NA 8:45P 11:05P 362 C3 
To Jacksonville NA 8:51A 2:08P 865 C3 


From Louisville EA 1;15P 6;27P 470 
To Louisville EA 7:23P 10:87P 461 


From Miami EA 8:35P 8:05P 
To Miami 11:30A 1:55P 


From Milwaukee * 

To Milwaukee * 

From Minneapolis/St. Paul 
To Minneapolis/St, Paul 


From New Orleans 
To New Orleans 


From New York, N. Y. 
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To New York 
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Taste 2 


SINGLE-CARRIER THROUGH-PLANH SERVICE 
SCHEDULED BETWEEN BALTIMORE AND 25 SELECTED CITIBS 
AS AT AUGUST 1, 1960 


Equipment 
type 


Flight 
Baltimore Carrier Departure Arrival Stops nuwbar Class 


To New York (cont’d.) 9:25P 10:22P 
10:30P 11;18P 
11;15P 12;18A 


From Norfolk 2:35P 5:29P 
6:10P 9:04P 
8:10P 11:02P 

To Norfolk 1;00P 1:55P 
6:56P 7:50P 


From Pittsburgh 12:05P —-1,06P 
9:00P  10:18P 

10:30P 11:31P 

To Pittsburgh 7:30A  8:58A 
2.05P 3:07P 

5:30P 6:32P 


3 
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From Raleigh-Durham 
To Raleigh-Durham ® 


ty 


From Richmond, Va. 


To Richmond, Va. 
From Rochester, N. Y. 
To Rochester, N. Y. ~ 


From St, Louis 
To St. Louis 


“=e OFS i pt et 
By Asy Beas 


From Tampa/St. Petersburg * 
To Tampa/St. Petersburg * 
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Tasty 2 


SINGLE-CARRIER THROUGH-PLANE SERVICE 
SCHEDULED BETWEEN BAL/TIMORE AND 25 SELECTED OITIES 
AS AT AUGUST 1, 1960 


ht Equipment 
Baltimore Carrier Departure Arrival Stops num Class type Originate 


From Winston-Salem * 
To Winston-Salem * 


From Youngstown, Ohio CA 8:04P 10;15P 1 414 F 
To Youngstown, Ohio * 


Abbreviations 
Class of service 
F = First-class 
To 
F/T = First-class and coach 


Source: Offcial Airline Guide, Quick Reference Edition, August 1, 1960, 
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[These pages are a Proof of Service for Order No. E-16061, 
and are not printed here.] 


Law Offices 
Cross, Moureny & Ssnre 
Securities Building 
729 Fifteenth St. N. W. 
Washington 5, D. C. 


January 5, 1961 


Civil Aeronautics Board, 
Washington 25, D. C. 


Re: Washington/Baltimore Adequacy of Service 
Investigation—Docket No. 8148 et al. 


Gentlemen: 


By Orders No. E-15162 and E-16061 the Board has 
ordered National Airlines to install through-plane services 
between Baltimore and the three Florida cities of Jackson- 
ville, Tampa and Miami. National’s request for a stay 
of the said orders was denied by Order No. E-16171 on 
December 23, 1960. There is presently pending before the 
Board National’s Answer to Eastern Air Lines’ Petition 
for Reconsideration and to Supplement the Record, wherein 
National has requested that the Board order further hear- 
ing for the purpose of considering recently developed facts. 


National has made an intensive review of its existing 
schedules in an effort to devise a pattern of service which 
will comply with the Board’s orders in this case without 
unacceptable disruption of existing services. We have 
concluded that we can provide the following services, effec- 
tive January 16, 1961: 
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1. Daily round trip service between Baltimore-Tampa 
via Washington, Jacksonville and Orlando. 


2. Five round trips weekly between Baltimore and Miami 
via Washington. 

The flights on which National can provide expedited 
Baltimore-Miami service are flights 700 and 701. These 
flights operate beyond Miami twice a week over the 
National-Pan American-Panagra interchange. We have 
been unable thus far to obtain Panagra’s consent to stop- 
ping the through interchange flights at Baltimore. Hence, 
we are not able to provide these services on the days when 
the flights operate on the interchange. We will continue 
our efforts to obtain Panagra’s agreement to stopping these 
flights at Baltimore. 

4824 


The pattern of service above described will, in our con- 
sidered opinion, result in a substantial reduction in 
National’s revenues and will increase operating expenses at 
a time when National is suffering serious operating losses. 
Nevertheless, we are installing this service in a sincere 
effort to compy with the Board’s directives. 


To the extent the above described services do not pre- 
cisely comply with the Board’s directives, National requests 
that the Board take appropriate action to modify (or 
waive) its orders herein. 


In support of this request National requests that the 
Board consider the following pertinent facts: 


1. Eastern Air Lines already operates nonstop services 
between Baltimore and Miami and Northeast Airlines has 
announced its intention to install nonstop jet service be- 
tween Washington/Baltimore and Miami on February 28, 
1961. It is reasonably apparent that there will be no 
significant deficiency in Baltimore-Miami service with 
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Eastern’s existing nonstop service, Northeast’s nonstop jet 
and National’s five-a-week one stop service.* 


2. Insofar as the Baltimore-Tampa service is concerned, 
the only schedules on which National can feasibly serve 
Baltimore are flights which serve Washington, Jacksonville 
and Orlando. These schedules provide highly important 
services for Jacksonville and Orlando to Washington. 
Under our proposed pattern these schedules will also pro- 
vide important improvements in service between Baltimore 
and Orlando, where there is a significant community of 
interest. We believe that the proposed service which 
provides through-service with modern turbo-prop aircraft 
between Baltimore and Tampa via Washington, Jackson- 
ville and Orlando will result in the maximum service im- 
provement between Baltimore and Florida within National’s 
present capability and will provide Baltimore with a full 
opportunity to demonstrate its need for improved service 
in these markets.* 


The only possible alternative to the schedules proposed 
above would be a daily round trip Convair-440 service 
between Baltimore-Jacksonville-Tampa and Miami. Such 
a schedule would provide literal compliance with the 
Board’s Order but would not be nearly as convenient or 
usable as the proposed services. 
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In view of the foregoing National requests that the 
Board take appropriate action to modify its Orders herein 


1The Board’s Opinion (E-15162) estimates 85-95 passengers daily in this 
market. This is 4234 to 47% in each direction—or an average of 14 to 15 
passengers per carrier daily. 

2The Board’s forecast of traffic in the Baltimore-Tampa/St. Petersburg 
market is 15-20 passengers daily (Op. E-15162). This is 7-10 daily in each 
direction and is to be served by both Eastern and National. National’s share 
of the market would be 3% to 5 passengers daily. 
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(or grant a waiver thereof) so that National’s proposed 
services as outlined above will be considered as being in 
compliance with the Board’s directives. 


Respectfully submitted, 


Joux W. Cross 
John W. Cross 
Attorney for National Airlines, Inc. 


UNITED STATES OF AMERICA 
CIVIL AERONAUTICS BOARD 
WASHINGTON, D. ©. 


Adopted by the Civil Aeronautics Board at its office in 
Washington, D. C., on the 13th day of January, 1961 


Docket 8148 et al. 


In the matter of the 
WasHINGTON-BALTIMORE 
Adequacy of Service Investigation 


Stay Order 


By letter dated January 5, 1961, National seeks recon- 
sideration of our order requiring it to provide additional 
service at Baltimore. Our order directed National to 
provide single-plane passenger service between Baltimore, 
one the one hand, and Miami, Tampa/St Petersburg, and 
Jacksonville, on the other hand, with a minimum fre- 
quency of one daily round trip in each market, such round 
trips to have no more than two intermediate stops between 
the specified pairs of points. National’s letter seeks modi- 
fication or waiver of the two-stop requirement with respect 
to Tampa service and modification or waiver of the daily 
frequency requirement with respect to Miami. Baltimore 
has filed a reply stating that it would have no objection 
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to giving National an extension until February 1, 1961, 
to comply with the Board’s order. 


National proposes to provide three-stop turboprop serv- 
ice to Tampa, and claims that the only alternative is 
two-stop service with twin engine equipment. The carrier 
proposes to provide five-day-a-week Miami service, with 
no northbound service on Sundays or Thursdays and no 
southbound service on Fridays or Tuesdays, days when 
the flights are operated beyond Miami through interchange 
with Panagra. The carrier states that it will continue its 
efforts to obtain Panagra’s consent to stop at Baltimore, 
so that the flights may be operated on the remaining days 
of the week, thus providing daily round trip service. 


We have determined to deny National’s request insofar 
as it relates to three-stop service in the Tampa market. 
No sound basis has been presented for relaxing our inter- 
mediate stop requirement with respect to National, as 


distinguished from other carriers. Indeed, National’s peti- 
tion is in this regard a successive petition for reconsidera- 
tion. 


With resect to the Miami market, nothing in National’s 
petition shows any basis for modification of the Board’s 
finding that adequacy requires, inter alia, the provision of 
one daily round trip by National. The only question is 
whether the Board should exercise its discretion to grant 
additional time for the carrier to work out operational 
arrangements, so as to comply with our order. In view of 
National’s allegation that it will continue to seek Panagra’s 
consent to Baltimore-Miami operations on the remaining 
days of the week, we shall grant National until February 
4, 1961, in which to make arrangements with Panagra, or 
otherwise provide for the institution of daily round trip 
service in this market. No further extensions for this 
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purpose will be granted and the carrier will be expected 
to make whatever alternative plans are necessary to meet 
the situation. 


Ir Is TxerErorE OnpERED: 


1. That the requirements of paragraph 1(e)(i) of Order 
E-15162, April 29, 1960, to the extent that they require 
National to provide one daily round trip between Baltimore 
and Miami, be and they hereby are stayed until February 
4, 1961: Provided, however, That National shall, during 
the period between January 16, 1961, and February 4, 
1961, provide five single-plane passenger services per week 
in each direction between Baltimore and Miami, each such 
service to include not more than two scheduled intermediate 
stops; and 


2. That, except to the extent herein granted, the petition 
of National Airlines, Inc., dated January 5, 1961, be and 
it hereby is dismissed. 

By the Civil Aeronautics Board: 


/8/ Rosest C. Lester 
Robert C. Lester 
Secretary 


IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


No. 16,176 
Nationa, Areines, Inc., Petitioner, 


Vv. 
Civ AzgzonavTics Boarp, Respondent. 


Prehearing ‘Conference Stipulation 
Petitioner seeks review of Board Orders B-15162 and 
E-16061 which directed petitioner to provide air transpor- 
tation service between Baltimore and Jacksonville, Tampa, 
and Miami. 


Pursuant to Rule 38(k) of the Rules of the Court, the 
parties, subject to the approval of the Court, hereby stipu- 
late and agree as follows with respect to the issues and 
the procedure and dates for the filing of the briefs and 
joint appendix herein. 

L 
IssvEs 

The petitioner’s issues shall be: 

1. Whether the decision of the Civil Aeronautics Board 
(‘‘the Board’’) finding that the service of National Air- 
lines, Inc. (‘‘National’’) between Baltimore, Maryland on 
the one hand and Jacksonville, Tampa/St. Petersburg 
and Miami, Florida on the other hand is inadequate within 
the meaning of Section 404(a) of the Federal Aviation Act 
of 1958 is supported by adequate findings of fact based 
upon substantial evidence; 

2. Whether the Board’s remedial order requiring Na- 
tional to provide specific services involving less than three 
intermediate stops in those markets is supported by ade- 
quate findings of fact based upon substantial evidence; 
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3. Whether petitioner was afforded adequate notice with 
respect to the Board’s action in prescribing less than three 
stop services on the basis of studies not placed in evidence. 


Respondent and intervenor reserve the right to rephrase 
the above issues, or to take the position that any matter 
set forth is unnecessary or irrelevant, or is not properly 
in issue. It is further stipulated that any matter or point 
in relation to the above issues not urged by petitioner in 
its opening brief shall be considered abandoned for 
purposes of review herein. 


I 
Procepures wirh Respecr ro Parrine or Jormvr Arpenpix 
AND Burs, anp Use or Unprryrep Portions or Recorp 
The joint appendix shall contain the materials required 
to be printed by the rules of this Court, the materials 
designated by the parties as hereinafter provided, and this 


stipulation and the order of the Court approving the 
stipulation. 


All briefs will be served and filed on or before the 
dates fixed hereinafter with references to the pages of the 
certified record (‘‘R.”’). At the time each party serves 
its brief it will also serve its designation of the portions 
of the certified record to be printed in the joint appendix. 
As soon as all designations have been made, the petitioner 
shall cause the joint appendix to be printed with the page 
numbers of the record as certified to this Court appearing 
at the place where each new record page begins on the 
printed page of the joint appendix, and running heads 
showing the record pages appearing thereon shall be 
printed at the outer top corner of each page of the printed 
joint appendix. The usual numerical designation of the 
printed joint appendix will appear in the center of the 
top of the page. Respondent is authorized to deliver 
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the record to the printer of petitioner’s choice for the 
purpose of printing the joimt appendix. 

It is further agreed that each party, in brief or at 
the hearing in the case, may refer to and rely upon any 
portion of the original transcript of record herein which 
has not been printed to the extent that such portion may 
be material to the issues, it being understood that any 
portions of the record thus referred to will be printed 
in a supplemental joint appendix if the Court directs the 
same to be printed. 

. 
Finrxe Dares ror Briers anp Jormst Aprenpix 


The time for the filing of briefs and the joint appendix 
shall be as follows: 

1. The Brief of petitioner will be served and filed on or 
before May 2, 1961. 


2. The briefs of respondent and intervenor will be served 
and filed on or before July 3, 1961. 


3. Petitioner’s reply brief, if any, will be served and 
filed on or before July 18, 1961. 


4. The joint appendix will be served and filed on or 
before August 15, 1961. 


/s/ Joux H. Wanxee 
General Counsel 
Cwil Aeronautics 
Board 
Anvrew T. A. Macponatp 
Attorney for Petitioner 


Freperick A. Banuarp 
Attorney for Greater 
Baltimore Committee, 
March 14, 1961 Intervenor 


Order 


Counsel for the parties in the above-entitled case having 
submitted their stipulation dated March 14, 1961 pursuant 
to Rule 38(k) of the General Rules of this court, and the 
stipulation having been considered, the stipulation is hereby 
approved, and it is 

Oxpezzep that the stipulation dated March 14, 1961 shall 
control further proceedings in this case unless modified 
by further order of the court, and that the stipulation 
and this order shall be printed in the joint appendix. 
Dated: March 16, 1961 


Order 


Upon consideration of petitioner’s motion to extend the 
time for filing briefs and the joint appendix and of the 


stipulation attached, it is 


Oxperep that the time for filing briefs and the joint 
appendix is extended as follows: 


Petitioner’s brief shall be filed by May 16, 1961; 


Respondent’s and intervenor’s briefs shall be filed by 
July 17, 1961; 


Petitioner’s reply brief shall be filed by August 1, 1961; 
The joint appendix shall be filed by August 29, 1961. 
Dated: May 12, 1961 


STATEMENT OF QUESTIONS PRESENTED 


The questions presented to the Court in this proceeding 
may be summarized as follows: 


1. Whether the opinions and orders of the Civil Aero- 
nautics Board finding that the service of National Airlines, 
Ine. in certain markets is inadequate within the meaning 
of Section 404(a) of the Civil Aeronautics Act of 1938 are 
supported by adequate findings of fact based upon substan- 
tial evidence of record, where: 


a. The finding of need for additional service is based 
on studies and appendices attached to the orders 


which were not part of the evidentiary record; and 


b. The finding of economic feasibility is based upon 
the alleged absence of a showing of economic infeasi- 
bility. 


2. Whether the Board’s orders requiring National to 
provide through plane service in certain markets with not 
more than two intermediate stops is supported by adequate 
findings of fact based on substantial evidence of record 
where the Board itself concludes that service with three 
intermediate stops is not inadequate. 
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IN THE 


United States Court of Appeals 


For tae Disreicr or Cotumsim Crecorr 


No. 16,176 


NartonaL Armies, Inc., Petitioner 


Vv. 
Crviz Azzonautics Boarp, Respondent, 


Greater Bartrmore Committee, Intervenor. 


On Petition For Review of Orders of the 
Civil Aeronautics Board 


BRIEF OF PETITIONER. NATIONAL AIRLINES, INC. 


JURISDICTIONAL STATEMENT 


This is an appeal, pursuant to a petition for review filed 
by National Airlines, Inc. (sometimes hereinafter referred 
to as ‘‘National’’ or as ‘‘petitioner’’) on January 21, 1961, 
from orders of the Civil Aeronautics Board (sometimes 
hereinafter referred to as ‘‘respondent” or as ‘‘the 
Board’’) designated Order No. H-15162 and Order No. 
E-16061, dated April 29, 1960 and November 22, 1960, 
respectively, and constituting the opinions of respondent 
in the Washington-Baltimore Adequacy of Service Investi- 
gation, Docket No. 8148. These orders directed petitioner 
to provide, for an indefinite period of time, one single plane 
round trip per day in the Baltimore-Miami, Baltimore- 
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Jacksonville and Baltimore-Tampa markets, each such trip 
to stop at not more than two intermediate points. 


This Court’s jurisdiction is based upon Section 1006 of 
the Federal Aviation Act of 1958, 72 Stat. 795, 49 U.S.C. 
1486, and Section 10 of the Administrative Procedure Act, 
60 Stat. 243, 5 U.S.C. 1009. 


STATEMENT OF THE CASE 


Petitioner is an air carrier of persons, property and mail 
providing air transportation between various points in- 
cluding between Baltimore, Maryland on the one hand, and 
Miami, Tampa and Jacksonville, Florida on the other. 


On July 30, 1956 respondent set down an investigation 
concerning the adequacy of facilities at Washington Na- 
tional Airport. Thereafter respondent consolidated into 
the proceeding a petition of intervenor Greater Baltimore 
Committee and instituted an investigation under Section 
404(a) of the Act into the adequacy of service available 


at Baltimore (B-7). 


Hearing was held before an Examiner of the Board who 
issued an Initial Decision concluding, inter alia, that peti- 
tioner’s service was inadequate in the Baltimore-Miami 
and Baltimore-Providence markets by reason of the lack 
of single plane service and that petitioner should be ordered 
to correct the inadequacies. At the hearing before the 
Examiner there was little discussion of the point at which 
single plane service should be required, except for one 
answer to a question on cross examination of Baltimore’s 
economic witness who stated that he felt that 10 passengers 
per day was the point at which single plane service should 
be provided. 

Attached to the Examiner’s Initial Decision were two 
appendices (in the form of bar-graphs) purporting to show 


1 Hereinafter referred to as the Act. At the time these proceedings com- 
menced it was the Civil Aeronautics Act of 1938. It has since been superseded 
by the Federal Aviation Act of 1958. 
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that single plane service was available in 65% of the mar- 
kets that the Examiner had sampled which had 10 or less 
passengers per day. 

Thereafter respondent issued its first opinion and order 
herein under review (R-3873). On the basis of the Exam- 
iner’s studies, it concluded that 10 passengers per day was 
the point at which single plane service should be required. 
It looked at the services being provided by petitioner and 
others in markets generating 10 or more passengers per 
day. Where no single plane service was offered, or where 
single plane service with four or more intermediate stops 
was being provided, respondent concladed that such service 
was inadequate and ordered the institution of service with 
not more than two intermediate stops. 


Respondent, in its first order, concluded that the burden 
was on petitioner to show the economic infeasibility of the 
services required of it and concluded that petitioner’s evi- 
dence did not establish such infeasibility. 


Petitions for reconsideration were filed by numerous 
parties, including petitioner. In its petition for reconsid- 
eration (R-4189-4201) petitioner urged that the 10-a-day 
standard adopted by respondent was totally erroneous, at 
least as applied to markets of the distances involved in 
the markets in which petitioner had been ordered to pro- 
vide service. Petitioner also urged that the 2-stop require- 
ment was erroneous in such markets; and that the burden 
of proving economic feasibility lay on the proponent of 
the order for additional service and not upon petitioner. 


By Order No. B-15524, July 8, 1960 (R-4336) respondent 
set down oral argument on the petitions for reconsidera- 
tion, limited to issues, inter alta, of whether there was error 
in the use of the 10-a-day standard, and error in imposing 
the burden on petitioner and other carriers of proving 
economic infeasibility. 

Oral argument was held and on November 22, 1960, 
respondent issued its Supplemental Opinion and Order No. 
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E-16061 (R-4465-4558). This order affirmed its earlier 
order as to petitioner in every respect. Attached to said 
order was a further study of the incidence of single plane 
service in markets of varying distances and varying traffic 
densities. 

Petitioner thereafter sought relief from the 2-stop re- 
quirement insofar as the Baltimore-Tampa market was 
concerned (R-4623-4625). By Order No. E-16249 (R-4635- 
4636) respondent denied the relief requested. 


STATUTES AND REGULATIONS INVOLVED 


The relevant portions of the Statutes and Regulations 
involved are set forth in Appendix A to this Brief. 


STATEMENT OF POINTS 


1. In determining whether single plane service should 
be required in any of Baltimore’s markets, respondent 
adopted a guideline or standard of 10 or more passengers 


per day. This standard was not advocated at hearing in 
any serious manner. Respondent erroneously relied on 
studies attached to the Initial Decision and adopted by it 
im its orders to support its essential finding that 10 pas- 
sengers per day is the point at which single plane service 
should be provided. 


2. In considering one of the prime issues in an adequacy 
of service case—economic feasibility—respondent erro- 
neously placed the burden upon petitioner of proving in- 
feasibility, thereby using erroneously the burden of proof 
as a substitute for the substantial evidence of record re- 
quired by law. 


3. Even if it be assumed, arguendo, that petitioner had 
the burden of proving the negative fact of infeasibility, 
the only substantial evidence of record was that adduced 
by petitioner which showed that the required services were 
not economically feasible, and respondent erred in dis- 
counting said evidence. 
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4. Assuming, arguendo, that its orders are otherwise 
lawfal, respondent erred in requiring petitioner to provide 
services with not more than two intermediate stops when 
there is no evidence of record whatsoever to support a 
two-stop requirement, and when respondent itself concluded 
in this same proceeding that a 3-stop service satisfies the 
adequacy requirements of Section 404(a) of the Act. 


SUMMARY OF ARGUMENT 


While the term ‘‘adequacy of service’’ is a relative one, 
it contains two essential ingredients which are pertinent 
here and which must be resolved in any adequacy of service 
proceeding. Expressed in terms of the facts of the pro- 
ceeding below, the crucial questions are: 


1, At what point does the City of Baltimore merit 
single plane service to some other city? 


2. Is the provision of single plane service economical- 
ly feasible? 


Respondent admits that the first question is crucial. Its 
answer to it is that when a city pair (a market) generates 
10 or more passengers per day, then that city pair must 
be provided with single plane service with not more than 
two intermediate en route stops. 


There is, however, no really probative or substantial 
evidence to support respondent’s conclusion in this matter. 
At the hearing stage, respondent’s Bureau Counsel, on 
cross examination, asked a question of Baltimore’s eco- 
nomic witness concerning the point at which the witness 
felt that single plane service was required. The witness, 
in an off-hand manner, replied that he felt that 10 passen- 
gers per day was the point at which single plane service 
should be provided. This solitary question and answer 
were not further elucidated or supported at the hearing 
stage, and were disregarded by all parties (including 
Baltimore itself) until briefs were filed with the Examiner. 
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At that point, Bureau Counsel, in an 11-line paragraph, 
argued on brief that it seemed like a sound judgment 
figure and that the Bureau recommended its adoption as 
the point at which single plane service should be provided. 
No other party—not even Baltimore—so much as men- 
tioned it. 

The Examiner, however, picked up the 10-a-day remark 
and made a study of it based on a sampling of various 
markets. This study was attached as appendices to the 
Initial Decision and was later adopted in toto by respond- 
- ent. It consisted of bar-graphs and explanatory notes, and 
purported to show that over 65% of the markets sampled 
which had 10 or less passengers per day enjoyed single 
plane service. From this the Examiner reasoned (a) that 
the carriers had generally found it feasible to provide 
such service in such markets; and (b) that it supported 
the remark of Baltimore’s witness that 10-a-day was the 
point at which single plane service should be provided. 


Studies of the nature of that made by the Examiner, and 
adopted later by respondent, may be entirely proper in, for 
example, rate cases where broad legislative facts are in- 
volved. They may also be proper where they represent a 
refolution of conflicting facts and exhibits which have been 
received in the normal course of an adjudicatory hearing 
and which have been thoroughly considered by all adverse 
parties. An example of this might well be a study resolv- 
ing conflicting evidence concerning the amount of diversion 
forecast to result from the award of a new route in a route 
case. But where, as here, they have their origin in nothing 
more than a passing remark from a witness (albeit an 
expert witness) they are singularly lacking in probative 
value. This is the more true here where the study is a 
broad-brush treatment without identification of what cities 
were specifically involved in the study. It becomes even 
trner when it is realized that the study is used as the basic 
finding used by respondent to support, not legislative-type 
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action, nor even customary adjudication, but action which 
is in the nature of enforcement. 


The lack of substantiality of these studies is highlighted 
by respondent’s second order herein under review. In the 
first order, the studies were cited as support for the finding 
that 10 passengers per day is the point at which single 
plane service is required. In the second order, however, 
respondent states that the reasoning behind the studies is 
that they establish feasibility of providing the service. If 
this is so, then, of course, there is nothing left to support 
respondent’s finding that 10-a-day is the answer to the 
crucial question of when service is required. 


Respondent also errs in its treatment of the second 
issue involved in an adequacy case, namely: Is the provi- 
sion of single plane service economically feasible? On 
this issue respondent and intervenor introduced no evidence 
whatsoever. This, despite the clear requirement of Section 
7(c) of the Administrative Procedure Act that the pro- 
ponent of an order shall have the burden of proof. Re- 
spondent seeks to escape the lack of evidence to support 
its conclusion that the required services will be economically 
feasible by expressing its conclusion in negative form—i.e., 
that there is no evidence that the required services are 
economically infeasible. In effect respondent erroneously 
reverses the burden of proof, and, having done so, charges 
petitioner with an alleged failure to meet the burden thus 
reversed. This is clear error. 


But even if respondent is, arguendo, correct in its appli- 
cation of the burden of proof, the evidence of record not 
only does not support respondent’s conclusions regarding 
feasibility, but, in fact, refutes them. Petitioner introduced 
evidence showing that the services were uneconomic. Re- 
spondent brushed this evidence aside as fragmentary and 
unpersuasive. Yet the evidence related to the peak winter 
season of Baltimore-Miami traffic. If service is uneconomic 
in such a season, it is an @ fortiors proposition that it is 
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uneconomic during the off-season and on a yearly basis. 
Likewise if the evidence shows the service to be uneconomic 
in the Miami-Baltimore market, it follows, again a fortiori, 
that it is uneconomic in the Baltimore-Tampa and Balti- 
more-Jacksonville markets which are, respectively, one- 
fifth and one-eighth the size of the Baltimore-Miami market. 


There is finally the matter which has caused petitioner 
to take this appeal. This is respondent’s requirement that 
the single plane services which it has required be oper- 
ated with not more than two intermediate stops en route. 
Not only is there absolutely no evidence whatsoever to sup- 
port a finding that a 2-stop service must be provided, but 
the requirement of not more than two intermediate stops 
is utterly inconsistent with respondent’s own conclusions 
in this very proceeding to the effect that a 3-stop service 
satisfies the requirements of Section 404(a) of the Act as 
to adequacy of service to Baltimore. In an attempt to 
justify the imposition of service standards higher than 
those which it acknowledges to be adequate, respondent 
states generally that, once it has found inadequacy to exist, 
it feels free to remedy it in the fashion it feels best suited 
to satisfy the public interest. But general references to 
the public interest are not a substitute for the findings of 
fact based on substantial evidence which the law (and 
hence the public interest) requires. Nor, in any event, can 
these general references clear up the patent inconsistency 
of holding—on the very same page of the opinion—both 
that a 3-stop service meets the requirement of Section 
404(a) and that a service in excess of 2-stops does not meet 
the requirements of Section 404(a). Section 404(a) is the 
measure of petitioner’s legal obligation to provide service. 
Respondent cannot, in a Section 404(a) proceeding, require 
petitioner to provide more than this obligation calls for. 
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ARGUMENT 


L THERE IS NO SUBSTANTIAL EVIDENCE OF RECORD TO SUP- 
PORT RESPONDENT'S CONCLUSION THAT PETITIONER'S 
SERVICES WERE INADEQUATE IN THE MARKETS INVOLVED. 


A. Introduction—What Is Adequate Service? 


The question of what constitutes adequate service is one 
concerning which Respondent has candidly acknowledged 
that its experience is limited (R-3957). Respondent accord- 
ingly relied on the Supreme Court’s discussion in Atlantic 
Coast Line v. Wharton, 207 U.S. 328 (1907) wherein the 
Court construed the meaning of the term ‘‘adequate or 
reasonable facilities’’ contained in the Interstate Commerce 
Act. In this discussion, the Court stated: 


“The term ‘adequate or reasonable facilities’ is not 
in its nature capable of exact definition. It is a relative 
expression and has to be considered as calling for 
such facilities as might be fairly demanded, regard 
being had, among other things, to the size of the place, 
the extent of the demand for transportation, the cost 
of furnishing the additional accommodations asked for 


and to all other factors which would have a bearing 
upon the question of convenience and cost. * * * That 
the inhabitants of a place demand greater facilities 
than they have is not at all conclusive as to the rea- 
sonableness of their demand for something more.” 
(207 U.S. at 335). 


Petitioner has no quarrel with Respondent’s reliance on 
the Wharton case. The principles therein enunciated are 
sufficiently broad to allow their application to the particular 
facts of any given case. The Wharton case, however, 
brings into sharp focus two prime elements of adequacy 
which are important here. These are: 


1. The extent of the demand for transportation; 
2. The cost of furnishing the additional accommoda- 
tions asked for. 


It is Petitioner’s contention that Respondent’s opinion 
and order are not grounded on substantial evidence of rec- 
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ord insofar as findings are made therein regarding (1) the 
point at which single plane service must be provided if 
service is to be adequate and (2) the cost of providing the 
service ordered. 


B. There Is No Substantial Evidence of Record To Support Re- 
spondent’s Conclusion That Baltimore Markets Generating 
Ten or More Origination-Destination Passengers Per Day 
Must Receive Single Plane Service If Adequacy of Service 
Is To Be Maintained, 

1, The Evidence on Which Respondent Relied 


In its Opinions and Orders herein under review, Re- 
spondent first developed a general standard of what it 
believed to represent adequate service for Baltimore. The 
basic element of this standard consisted of the number of 
Origination-Destination passengers? which could be ex- 
pected to move per day in any given Baltimore market. 
The number ultimately employed by Respondent was 10 
such passengers. Having developed this standard, Re- 
spondent applied it, almost without exception, to all Balti- 
more markets involved in the proceeding. If a given mar- 
ket generated 10 or more passengers per day, then Re- 
spondent required that single plane service be provided 
in that market. 


It is Petitioner’s contention that there is no substantial 
evidence to support Respondent’s magic figure of 10 per 
day. In order to show the lack of probative support for 
Respondent’s conclusion, it is necessary to go back to the 
origins of the figure of 10 per day and to follow the devel- 
opment of that figure to the final orders herein under 
review.? 

The figure of 10 O&D passengers per day as the point 
at which single plane service should be provided was never 

1Hereinafter referred to as ‘‘O&D passengers’? A Baltimore O&D pas- 


senger is one who either originates at, or is ultimately destined for Baltimore, 
regardless of the routing actually used. 


2 The history of the 10-a-day standard will be traced in some detail since it 
will be referred to throughout this bricf. 
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advanced by any party to this proceeding in its exhibits 
or direct testimony at the hearing. The sole reference to 
the figure ‘‘10 passengers daily’’ which can be found prior 
to the close of the hearing consists of a solitary question 
by counsel for Respondent’s Bureau of Air Operations and 
an off-hand answer by the economic witness for intervenor 
Baltimore. The exchange, which appears at pages 423-424 
of the Transcript of the hearing (R-576-577), was as 
follows: 


By Mr. Shooman (Bureau Counsel) 


“‘Q. Thank you. 

Let’s turn to BAL-20. At what point in terms of 
number of passengers do you feel a carrier should pro- 
vide a one plane service?” 
aw You mean how many passengers there has to 

“<Q. Yes, well, on a daily basis——’’ 

‘*A. On a daily basis, I would say 10 passengers.’’ 


The above represents the only reference at the hearing 
stage of the case to the figure of 10 passengers per day. 
The ‘‘feeling’’ of Baltimore’s witness on the subject was 
not further discussed or explained. 

Apart from the rather obvious off-hand nature of the 
testimony, it is by itself meaningless. What does ‘‘10 pas- 
sengers daily’? mean? Does it mean, as Respondent has 
used it, 10 O¢D passengers per day—i.e. 5 per day in each 
direction? Or does it mean 10 passengers enplaned per day 
—i.e. 10 per day in each direction? Or does it mean 10 
passengers per day in terms of overall traffic flow in the 
market involved?* It could mean any of these things. The 
testimony alone does not indicate which one the witness 
meant. 


The next reference to the figure of 10 passengers per 
day was made by Respondent’s Bureau Counsel in his 


1 Traffic flow includes traffic moving between points beyond the city pair in 
question. 


12 


brief to the Examiner. At Page 26 of that brief (R-2820) 
Bureau Counsel made reference to the ‘‘10 per day” testi- 
mony, and stated that the Burean believed this to be ‘‘a 
sound judgment figure’’ and that in all markets where 
Baltimore generated 10 or more passengers a day and did 
not receive one plane service, such service was inadequate. 
The Bureau asserted that an examination of the carriers’ 
schedules revealed one plane service in many markets with 
less than 10 passengers per day. This was the only refer- 
ence to the 10 per day figure made in briefs to the Exam- 
iner by any of the parties. Significantly, the complainant 
Baltimore made no reference to its own witness’ testimony 
on this subject, but argued on brief to the Examiner that 
Petitioner be required to provide Baltimore with 50% of 
the service which Petitioner gave to the City of Philadel- 
phia (B-2619-2620). 


At this point—(after submission of briefs to the Exam- 
iner)—the only references to the 10 per day standard were 


the solitary question and answer in the testimony and the 
11-line paragraph in Bureau Counsel’s Brief. 


In his Initial Decision, the Examiner adopted the 10 per 
day standard, supporting it with an ‘‘analysis’’ set forth 
in two Appendices to his Initial Decision. These analyses 
consisted of bar graphs and purported to show that over 
65% of the city pairs which the Examiner had ‘‘sampled’’ 
and which had 10 or less O&D passengers per day were 
provided with single plane service. The specific city pairs 
were not identified, but notes to the appendices purported 
to show the manner in which the sample had been made, 
and revealed that the sample consisted of only 5.8% of the 
total number of city pairs receiving single plane service in 
at least one direction. 


In its Opinion and Order No. E-15162 (April 29, 1960) 
Respondent adopted the 10 per day standard, applied it to 


2 This ‘‘examination’’ did not appear in the record developed at hearing. 
Presumably it was an internal staff study. Its content was not shown any- 
where on brief. Petitioner had no means of testing its accuracy. 
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the various Baltimore markets served by Petitioner, and 
ordered Petitioner to provide single plane service in the 
Baltimore-Jacksonville, Baltimcre-Tampa and Baltimore- 
Miami markets.* 


Thereafter petitions for reconsideration were filed by 
many parties, including Petitioner. In its petition for 
reconsideration, Petitioner asserted that the 10 per day 
standard was erroneous when applied to markets in the 
distance bracket involved (over 600 miles apart) (R-4191- 
4193). 


On July 8, 1960, Respondent issued its Order No. E-15524 
(B-4336) setting down oral argument on the petitions, lim- 
ited to four issues, including the issue of whether there was 
any legal deficiency in terms of notice or evidence with 
respect to the 10 per day standard adopted by Respondent. 
Oral Argument was held and on November 22, 1960, Re- 
spondent issued its Supplemental Opinion and Order, No. 
B-16061 (R-4465-4558) wherein it affirmed the 10 per day 
standard. On this occasion, however, it produced yet an- 
other study of some 1,270 city pairs relating to single plane 
services actually operated. This time the study was 
broken down by distance groups. It is set forth as Appen- 
dix A to Respondent’s Order No. E-16061 (R-4536-4540). 


2. The Evidence Is No’. Substantial 


The point at which single plane service must be provided 
if adequacy is to be maintained is obviously a cardinal 
issue in this proceeding. Respondent itself so states in 
its first opinion: 


‘In any given market, the Board has analyzed both 
the quantity and quality of the service provided, in 
relation to the needs of the available traffic. A crucial 
issue in this regard relates to the question as to when 
a@ market has sufficient traffic to merit single-plane 
service.’’ (R-3891; emphasis added) 


1 Respondent also required that such service be provided with schedules stop- 
ping at not more than two intermediate points. This aspect of Respondent’s 
orders is dealt with later herein. 


14 


The first opinion of Respondent leaves no doubt that 
Respondent used the 10-a-day figure as the answer to this 
‘‘erncial issue.” At pages 19-20 of the first order (R-3893- 
3894) it said: 


“In the absence of any showing of a better yard 
stick in this record, the Board has decided, for the pur- 
poses of this proceeding, to adopt as a general and 

exible guide, the ten-a-day standard adopted by the 
Examiner. On the basis of the record now before it, 
the Board finds that the ten-a-day standard is a fair 
and reasonable guide in the light of all the other cir- 
cumstances in particular markets.“ 


41 It must, of course, be recognized that the number of passengers esti- 
mated as available in a particular market (i.e. between Baltimore and 
a particular city) is not the measure of the total traffic available to 
support service in that market. In many instances, the economic feasi- 
bility of a given flight depends, in large measure, upon the through 
traffic as well as the local traffic that is available. It is the traffic flow 
and not merely the local traffic that should be considered before deter- 
mining the economic support for a service. To note but one example, 
Capital’s service to Akron and Yonngstown will be supported by traffic 
between Baltimore and Capital’s Great Lakes beyond points as well as 
by local traffic exchanged between cities on these routes. We have 
found it practical to treat Baltimore’s service in terms of specific mar- 
kets or pairs of points. In considering the question of adequacy and 
in prescribing remedies, however, we have not viewed these markets as 
isolated units but as parts of the overall route structure and service 
pattern of the carriers in question, See pp. 15-16 supra.’’ 


Despite Respondent’s reference to ‘‘other considera- 
tions’’ it is apparent that the 10-a-day standard was de- 
terminative as to the markets in which Petitioner was re- 
quired to provide additional service. Thus, in Respond- 
ent’s discussion of the Baltimore-Florida markets (R- 
3903-3909) traffic levels were the only consideration for 
increased service. Such other considerations as were men- 
tioned related to the choice of the carrier which Respond- 
ent required to provide the service rather than to the ques- 
tion of whether single plane service should be provided. 


Accordingly, upon the validity of the figure of ‘‘10-a- 
day” as the point at which single plane service is to be 
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provided must depend the validity of Respondent’s orders 
herein. 


Petitioner submits that the ‘‘feeling’’ of Baltimore’s 
witness that 10-a-day was the point at which single plane 
service must be provided is not, by itself, substantial evi- 
dence. While the witness, for the purpose of this appeal, 
may be considered as an expert witness, this standard was 
not advanced by him as part of his direct testimony, but 
merely as an off-hand answer to an isolated question.’ 
Nor was this testimony pursued by the witness’ client 
(Baltimore) on brief to the Examiner or on brief to the 
Board. Baltimore espoused a very different theory which 
had no relation to the 10-a-day remark made by its wit- 
ness. 


If Respondent’s 10-a-day standard—(and hence its or- 
ders)—is to have any validity, such validity must be 
found, if at all, only in the appendices attached to the 
Examiner’s Initial Decision and to Respondent’s orders 
herein under review. 


It is Petitioner’s contention that these appendices do 
not constitute the reliable, probative, and substantial evi- 
dence of record which Section 7(c) if the Administrative 
Procedure Act requires as the underpinning for all findings 
and conclusions in proceedings of the type here involved. 


It should be noted initially that the appendices are not 
part of the evidentiary record developed at hearing. They 
represent the studies of the Examiner and of Respondent. 
While such studies, if attached to the decision, may be 
proper in cases involving rate making and legislative facts,” 
and may be appropriate where their subject matter re- 


1It is interesting to note that although the Examiner characterized the 
witness’ ‘‘feeling’’ as an ‘‘opinion’’ and respondent in its first order, as ‘‘a 
thoery,’’ Respondent finally refers to it as a ‘‘suggestion’’ (R-4019, 3891, 
4471). 


2e.g. Market Street Ratiway v. Railroad Commission, 324 U.S. 548, 65 8. 
Ct. 770. 
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ceived a thorough airing at the hearing, they cannot, Peti- 
tioner submits, be considered as substantial evidence in 
this quasi-enforcement type of proceeding. In this case, 
the appendices were produced for the first time in the 
Initial Decision. Nothing like them had been seen before. 


The Appendix to the Initial Decision—(upon which Re- 
spondent still relies)—gives no breakdown of the markets 
involved. It merely asserts that, if single plane service 
has been provided in a majority of markets of a certain 
density, then Baltimore markets of like or greater density 
should also receive such service. This, Petitioner submits, 
is not substantial evidence as to the need of Baltimore mar- 
kets of a 10-a-day density to receive single plane service. 


Most significantly, Respondent, in its second opinion 
and order (Order No. E-16061) appears to take the position 
that the 10-a-day analysis was, after all, not an indication 
of when a market needed through plane service in terms of 
demand for improved transportation, but merely an indica- 


tion of what the carriers had historically found feasible. 
Thus at page 17 (R-4481) of its second opinion and order, 
Respondent stated: 


‘The adoption of a rough guideline of ten passengers 
on the basis of the Examiner’s study of markets in 
which single-plane service was provided ts based on 
consideration of what the carriers have found feasible. 
The reasoning is that, if the carriers have found it 
feasible to provide single-plane service in markets with 
this traffic volume and even smaller traffic volumes, it 
would not be unreasonable to require single-plane 
service in Baltimore markets of this size if other perti- 
— ee are favorable.”” (emphasis sup- 
P 


What Respondent first used as a standard or guide to 
establish the point at which ‘‘a market has sufficient traf- 
fic to merit single-plane service’’* has become merely a test 


2B. 3891 (emphasis supplied). 
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of probable economic feasibility. That a service may prob- 
ably be economically feasible is, of course, no justification 
by itself for requiring such service. As Respondent itself 
has stated in one of its earlier adequacy proceedings: 


‘<Probable feasibility of a desired improvement does 
not in itself show legal inadequacy. . . . In other words, 
the adequacy requirement does not come into play 
merely because an improvement could be justified.” 
(Fort Worth Investigation, Docket No. 7382; Order 
No. E-12996, September 23, 1958.) 


In sum, Petitioner submits that there is no substantial 
evidence to support Respondent’s conclusion that if Peti- 
tioner fails to provide service in Baltimore markets gen- 
erating 10 or more passengers per day, its service is there- 
fore inadequate. 


C. There Is No Substantial Evidence To Support Respondent's 
Conclusion That the Additional Services Required of Peti- 
tioner Are Economically Feasible. 


1. Respondent Erred In Placing the Burden of Proving Infeasibility 
on Petitioner. 
The second major consideration in an adequacy proceed- 
ing relates to ‘‘the cost of furnishing the additional accom- 
modations asked for.’’* 


Respondent’s conclusions with regard to the cost of pro- 
viding the additional service required are expressed nega- 
tively rather than affirmatively. Thus, at page 15 of its 
first Opinion (R-3889), it stated: 


“‘nothing in this record persuades us that the costs of 
the improved service we are requiring would be such 
as to make it economically infeasible.”’ 


The reason for the negative phrasing of this conclusion 
is that Respondent placed the burden of providing economic 
infeasibility on Petitioner and on the other carriers. Peti- 
tioner submits that this was manifest error and that the 


1 Atlantic Coast Line v. Wharton, supra. 
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burden of proof of all cardinal facts—including the feasi- 
bility of the service—was upon the proponents of the order, 
namely, Baltimore and Respondent. Section 7(c) of the 
Administrative Procedure Act, in unequivocal terms, 
places the burden on the proponents of an order. 


‘«Except as statutes otherwise provide, the proponent 
of a rule or order shall have the burden of proof.’’ 


The proponents of the order herein (Baltimore and 
Respondent) produced no evidence of economic feasibility 
whatsoever. The only evidence relating to this issue was 
produced by Petitioner and by other carriers. Respondent 
seeks to avoid the failure of itself and of Baltimore to 
produce proof of economic feasibility by stating that the 
burden is on Petitioner to produce proof of infeasibility. 
It argues that since the matter was raised by Petitioner 
and since Petitioner has in its possession the necessary 
evidence, then Petitioner has the burden of proof. 


Petitioner submits that Respondent’s argument in this 
respect is erroneous. The question of economic feasibility 
is not one ‘‘raised’’ by Petitioner. It is inherent in the 
nature of an adequacy case. As Respondent itself stated 
(B-3887) : 

“‘Manifestly, the economic feasibility of additional or 


improved services—is a relevant and material con- 
sideration.” 


Nor does it make any difference that data relating to 
costs are in Petitioner’s possession. In the first place, such 
cost data are not exclusively in Petitioner’s possession. 
They are contained in the Forms 41 filed by Petitioner with 
Respondent. These forms are public information and avail- 
able to all. Their contents are always used by Respondent 
for the purpose of constructing cost exhibits. Secondly, 
Intervenor Baltimore was using the services of an economic 
consultant well versed in the Forms 41. It would have 
been no great task for him or for Respondent’s staff to 
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make the necessary showing of feasibility—if such a show- 
ing could, in fact, have been made. 


Respondent admits that the proponents of the order 
could have made such a showing. 


“It is also clear that, considering the traffic generating 

capacity of the points and the traffic density of the 

earriers’ route structures, Baltimore or the Bureau 

would have had no difficulty constructing schedules 

yee could be operated with financial success.” (R- 
) 


But neither Baltimore nor Respondent’s Bureau at- 
tempted to make such a showing. Instead, Respondent 
rejected material submitted by Petitioner, and concluded 
that there had been no showing of infeasibility. In short, 
Respondent erroneously turned the burden of proof through 
180 degrees and placed it on the shoulders of Petitioner. 
This, Petitioner submits, was error. And since no evidence 
of feasibility exists in the record, Respondent’s conclusion 
that the services required were not economically infeasible 
is not supported by substantial evidence. 


2. Assuming, Arguendo, That the Burden Is On Petitioner, the Only 
Substantial Evidence of Record Is That Produced By Petitioner 
Showing the Economic Infeasibility of the Services Required. 

Even if Respondent is correct and the burden is on Peti- 
tioner to prove the negative fact of infeasibility, it is clear 
that Petitioner met this burden and produced substantial 
evidence in support of infeasibility. 


In its second opinion, Respondent discussed further the 
matter of burden of proof. It reaffirmed its conclusion 
that the burden was on the carriers, but indicated that this 
burden was not great. 


2 The switch in the burden of proof is directly contrary to Respondent’s own 
holding in the prior Ft. Worth Investigation wherein it called for ‘‘a clear 
showing’’ of economic feasibility (Order No. E-12996, p. 22). Respondent now 
attempts to distinguish this case on the basis of its facts. But the facts of a 
case do not alter the initial burden of proof. 
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‘We do not ask the carriers to come forward with 
evidence on the entire subject of economic feasibility, 
but only with evidence as to facts peculiarly within 
their knowledge which would rebut the showing that 
requirement of additional and improved schedules is 
reasonable.”’ (R-4495) 


Petitioner produced evidence which clearly showed that 
additional and improved services were not economically 
feasible. It showed Respondent that during the 414 months 
of the peak Florida season of 1956-57 its load factors * 
between Baltimore and Miami on nonstop services were 
extremely low, ranging from 4.2% to 65%, and averaging 
36%, 35%, 46%, 45% and 42% during the five calendar 
months of this peak season (December 15, 1956-April 28, 
1957 (B-3295-3297) ). 


At pages 15-16 of its first opinion (R-3889-3890) Ee- 
spondent dismissed in general terms all load factor data 
submitted to it. It stated: 


“Load factor data as to any city is not really in- 


formative unless it is shown how that city’s support 
of frequencies compare with that of other cities.” 


But Petitioner did exactly what Respondent called for. 
It compared Baltimore-Miami load factors with (a) system- 
wide load factors; (b) New York-Miami nonstop load fac- 
tors; and (c) Philadelphia-Miami system load factors. (R- 
1069-1072) ; 


Respondent also stated: 


“Tt is obvious that in many circumstances no one 
community alone can be e ted to support a flight 
and that the entire traffic flow to cities being served 
on the same route is relevant in establishing economic 
feasibility.’’ 


2 Percentage of available seats occupied by revenue passengers. Load fac- 
tors are a recognized indication of the economic feasibility of an operation. 
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But Petitioner’s data included the flow of traffic from 
other cities—(in this case New York)—in its data. (R- 
1071-1072) The load factors shown to Respondent were 
not from Baltimore passengers alone but included other 
traffic on board.” 


Respondent then characterizes petitioner’s load factor 
data as ‘‘fragmentary’’ (R-3889). With all respect to 
Respondent, this is absurd. The data covers the peak 
season of traffic movement. If there is any bias in the 
figures it is in favor of overstating the traffic available. It 
should be noted that the load factor data represents not 
only peak season, data, but also data for Baltimore’s prime 
Florida market—Miami. If this market cannot econom- 
ically sustain services, it follows inevitably that the Tampa 
and Jacksonville markets cannot sustain them.” 


Petitioner submits that the only evidence relating to 
economic feasibility was that produced by it. This showed 
clearly that the services were uneconomic. If Respondent 


is correct in placing the burden of proof on Petitioner, 
then Petitioner met that burden. In the absence of other 
evidence—and Respondent produced none—Petitioner’s 
evidence is the only substantial evidence of record con- 
cerning economic feasibility.—That evidence does not sup- 
port Respondent’s conclusion that the additional services 
required can be operated feasibly. 


1 Significantly, Respondent’s orders rely only on Baltimore traffic. Respond- 
ent speaks of other traffic as providing support. But nowhere is the amount 
of such other traffic shown. 

2The Baltimore-Miami market is forecast by Respondent to produce 92.5 


O&D passengers per day; Baltimore-Jacksonville—11.2; and Baltimore-Tampa, 
—18.3 (Appendix A to Order No. E-15162, R-3963-3964). 
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IL. RESPONDENTS ORDERS REQUIRING PETITIONER TO PRO- 
VIDE SERVICE WITH NOT MORE THAN TWO INTERMEDIATE 
STOPS IS NOT SUPPORTED BY ADEQUATE FINDINGS OF 
FACT BASED UPON SUBSTANTIAL EVIDENCE. 

Respondent’s Orders herein under review require peti- 
tioner to provide single plane services in the Baltimore- 

Miami, Baltimore-Jacksonville and Baltimore-Tampa mar- 

kets on schedules operated with not more than two inter- 

mediate stops. 


The requirement of not more than two intermediate, 
stops is extremely onerous for petitioner. It is this ré- 
quirement which has, in effect, precipitated the review 
sought herein. 

Petitioner sought relief from the 2-stop requirement in 
the Baltimore-Tampa market (R-4623-4625) but respondent, 
by its Order No. E-16249 (R-4635-4636) denied the relief 
requested. 


Petitioner contends that there is no support in the record 


for respondent’s requirement that service with two stops 
or less must be provided if adequacy is to be maintained. 


The study made by the Examiner and attached to his 
Initial Decision gives no breakdown by number of stops 
of the city pairs included. Even if this study can be said, 
arguendo, to support respondent’s conclusions concerning 
the need and feasibility of single plane service as such, it 
obviously has no bearing on the number of stops which may 
be scheduled on a required service. In short, the study 
just does not address itself to this problem at all. 


In its first opinion and order, respondent concluded that 
flights involving 4 stops or more were not adequate. 


“‘In considering service in any particular market 
we have generally disregarded flights which involved 
more than three stops, since these flights are not 
really designed to provide usable service to Baltimore 
and are inadequate if viewed from the standpoint of 
effective single plane service.” (R-3898) 
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It may be noted that there are no findings offered by 
respondent to support the above conclusion relating to 3 or 
more stops. But respondent went further, it ordered peti- 
tioner to provide service with not more than 2 intermedi- 
ate stops. 


Respondent admits that the 2-stop requirement exceeds 
the 3-stop standard which it was using as the standard for 
adequacy of service. At page 24 of its first opinion, it 
states in footnote 53: 

“‘Manifestly this two-stop requirement wtih respect 
to new service is more stringent than the three-stop 
standard which we have applied in determining wheth- 


er additional frequencies are required in a given 
market.’’ (R-3898) 


Respondent seeks to avoid the glaring inconsistency be- 
tween its findings and its order by stating further: 


‘‘This difference in treatment reflects the fact that 
we are reluctant to order additional service unless it 
is clearly required; but once we find more service is 
needed we feel it should be prescribed in terms best 
calculated to meet the requirements of the public in- 
terest.’? (R-3898) 


On the basis of respondent’s prior decisions, this finding 
is unsupportable. From the earliest times, respondent has 
recognized a clear distinction between a carrier’s obliga- 
tion to provide adequate service under Section 404 of the 
Act and the Board’s obligation to promote the development 
of air transportation under Section 2 of the Act Thus, 
in Colonial Airlines, Atlantic Seaboard Operation, respond- 
ent referred to the minimum standards contemplated by the 
Act for adequacy of service. And in the more recent Fort 
Worth Investigation, supra, respondent explicitly stated: 


1 Section 2 of the Civil Aeronautics Act of 1938 is now Section 102 of the 
Federal Aviation Act of 1958. But the Board’s obligations are the same. 


24 C_A.B, 552, 554 (1944) (Emphasis supplied). 


24 


“adequacy of service under section 404(a) of the Act 
represents a minimum standard of service which an 
air carrier is legally obligated to provide and which 
the Board will undertake to enforce. As such, the 
adequacy requirement, although part of a statute with 
strongly promotional objectives, is itself basically a 
protective more than a promotional provision, designed 
as a shield to safeguard the public from poor service 
rather than as a major vehicle for the attainment of 
maximum service benefits.’ (Emphasis added)* 


In its opinions and orders here under review respondent 
states that while Section 404 of the Act requires only mini- 
mum service, the word ‘‘minimum”’ has not hitherto been 
explained and that it actually means— 


sc © © only that the adequacy standard is the basic 
floor laid down by the Act and that service below that 
floor will be found by the Board to be insufficient.” 


But what was ‘‘the basic floor’? which respondent used 
in this case? The basic floor was through plane service 
with not more than three intermediate stops. This was the 
service which respondent itself used as the touchstone of 
adequacy in determining whether to require additional 
service. This, in the words of the Fort Worth Investiga- 
tion, supra, was: 

“the minimum standard which’ an air carrier is 


legally obligated to provide and which the Board will 
undertake to enforce.’’ 


Yet, respondent, when it comes to issuing an order for 
additional service goes beyond its own standard and re- 
quires petitioner to install services under a standard ‘‘more 
stringent” than that used by respondent for determining 
adequacy in the first place. In short, respondent has 
required petitioner to provide services in excess of peti- 
tioner’s legal obligations. 


3 Order No. E-12996, p. 20. 
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Petitioner submits that respondent’s action in this regard 
is plain error. There is literally nothing in the record to 
support the more stringent requirements of the 2-stop 
decree. There is no mention of it in the Initial Decision 
or in the Appendices attached to that decision. Yet, it is 
on these Appendices that respondent relies.* Since there 
is no evidence on which the 2-stop requirement can be 
based, and since the 2-stop requirement is contrary to what 
respondent itself states to be the minimum service which 
can legally be required, the Court should set aside respond- 
ent’s Opinions and Orders and remand the proceeding to 
respondent for further consideration. 


IIL CONCLUSION 


‘Wuezerorz, in consideration of the foregoing, Petitioner 
National Airlines, Inc. respectfully requests this Court to 
set aside respondent’s orders herein discussed and to grant 
petitioner such other relief as justice may require. 


Respectfully submitted, 


Joun W. Cross 
Anprew T. A. Macponatp 
Attorneys for Petitioner 
Narionan Armtrezs, Inc. 
May 16, 1961 


2 Attached to respondent’s second opinion and order are still further appen- 
dices, These do not support a two-stop requirement since they include all 
service with less than 4 stops. And in any event, respondent expressly states 
that they are not intended to substantiate the Examiner’s study (R-4485). 
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APPENDIX A 
Statutes and Regulations Involved 


Federal Aviation Act of 1958, 72 Stat. 731, 49 U.S.C. 
1301 et. seq. 


Section 404(a) : 


It shall be the duty of every air carrier to provide 
and furnish interstate and overseas air transportation, 
as authorized by its certificate, upon reasonable re- 
quest therefor and to provide reasonable through serv- 
ice in such air transportation in connection with other 
air carriers; to provide safe and adequate service, 
equipment, and facilities in connection with such 
transportation; to establish, observe, and enforce just 
and reasonable individual and joint rates, fares, and 
charges, and just and reasonable classifications, rules, 
regulations, and practices relating to such air trans- 
portation; and, in case of such joint rates, fares, and 
charges, to establish just, reasonable, and equitable 


divisions thereof as between air carriers participating 
therein which shall not unduly prefer or prejudice 
any of such participating air carriers. 


Administrative Procedure Act, Sec. 7 [60 Stat. 241; 5 
U8.C. 1006]. 


Section 7(c) Evidence—Except as statutes otherwise 
proivde, the proponent of a rule or order shall have 
the burden of proof. Any oral or documentary evi- 
dence may be received, but every agency shall as a 
matter of policy provide for the exclusion of irrele- 
vant, immaterial, or unduly repetitious evidence and 
no sanction shall be imposed or rule.or order be issued 
except upon consideration of the whole record or such 
portions thereof as may be cited by any party and as 
supported by and in accordance with the reliable, 
probative, and substantial evidence. Every party shall 
have the right to present his case or defense by oral 
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or documentary evidence, to submit rebuttal evidence, 
and to conduct such cross-examination as may be re- 
quired for a full and true disclosure of the facts. In 
rule making or determining claims for money or bene- 
fits or applications for initial licenses any agency may, 
where the interest of any party will not be prejudiced 
thereby, adopt procedures for the submission of all 
or part of the evidence in written form. 


Administrative Procedure Act, Sec. 7 [60 Stat. 241; 5 
U.S.C. 1006]. 


Section 7(d)—Record—The transcript of testimony 
and exhibits, together with all papers and requests 
filed in the proceeding, shall constitute the exclusive 
record for decision in accordance with section 8 and, 
upon payment of lawfully prescribed costs, shall be 
made available to the parties. Where any agency 
decision rests on official notice of a material fact not 
appearing in the evidence in the record, any party 
shall on timely request be afforded an opportunity to 
show the contrary. 
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CIVIL AEROHAUTICS BOARD, Respondent, 
GREATER BALTIMORE COMMITTEE, Intervenor. 


QM PETITION FOR REVIEW OF ORDERS OF THE 
CIVIL AERONAUTICS BOARD 


BRIEF FOR RESPONDENT 


COUNTERSTATEMENT OF THE CASE 

Hational Airlines, Inc., seeks review of Board Orders B15162 
(R. 3673) and E-16061 (8. 4h65) issued in the Baltimore-Washington 
Adequacy of Service Investigation insofar as they require it to | 
operate one through (single-plane) round trip a day between Baltimore 
and Jacksonville, Tampa, and Miami. Qa such flights the Board di- 
rected that no more than two intermediate stops be made between Bal- 
timore and each of the cities specified (R. 3962). Hence, the service 
can be provided by a single daily flight between all the mentioned 
points without other intermediate stops between Baltimore ani Miami, 
or ty seperate flights serving such other cities on National's north- 
south rorte as Rational may elect so long es there are mo more than 
two intermediate stops between Baltimore ani the Florida point. | 


Ove 
Five other carriers were ordered to provide new or additional 


service between Baltimore and some 22 other cities but only National 
; 1 


has challenged the validity of the Board's action. While the order 
is to contime in effect until modified, the Board directed that the 
proceeding remain open (R. 3962) ani amounced its intention "to re- 
examine the situation at Baltimore at the end of one year from the 
institation of the prescribed service* in order to make “any necessary 
modifications which may then be indicated* (R. 3957). It also pro- 
vided that' "if after a reasonable pericd of good faith compliance . . . 
a@ carrier should conclude that actus] experience demonstrates that 
further provision of the service ordered is not justified, it can make 
appropriate application to the Board for relief" (R. 4503). 

. The orders under review are the culmination of an investigation 
by the Board to determine whether the air carriers certificated to 
serve Baltimore had failed in their obligations under section h0l;(a) 
of the Federal Aviation Act (infra, p.37) to provide that city with 


The ether carriers were Capital, Eastern, Northeast, North- 
Trans World. 


The Board's order was issued on April 29, 1960 and was to 
ome effective 90 days thereafter (R. 3962). As a result of a 
series of stay orders issued by the Board it did not go into effect 
until Jamary 1961. Thus, it may be anticipated that 
the Board's re-examination will begin in the early part of 1962. 


Bee | 

adequate air transportation services ani, if so, to determine the 
3 | 

appropriate remedies (R. 7). It was instituted on the complaint | 


of the intervenor, Greater Baltimore Committee, Inc. (a group of 


Baltimore citizens and business organizations), which alleged that 


the air service being provided by the carriers certificated at 
Baltimore was inadequate, particularly in terms of through, single- 
plane flights. ‘he poor pattern of service at Baltimore was alleged 
to have resulted primarily from the carriers’ discrimination against 
Baltimore in favor of Wastington (see R, 2029). In other words, Bal- 
timore's coupleint was that the carriers were providing only token 
service at Baltimore while at the same time providing superior serv- 
ice at Washington which they expected Baltimore traffic to utilise. 
After full adjudicatory procedures (the regularity of which is 
unquestioned), the Board agreed in general with Baltimore's conten- 
tions. Its findings will be described in greater detail later (see 
infra, pp.16-17). Suffice it to say at this point that the Board) 
found a generally poor pattern of service at Baltimore ani that this 
had resulted in considerable passenger inconvenience and oveant 
unmierievelopment of the city's potential traffic. It rejected sug- 
gestions that service at Washington should be considered in assessing 
3/ Also involved in the case was an issue as to the adequacy 
of service at Washington's National Airport. That question related 
not to the quality or quantity of service being provided by the car- 
riers but to the facilities of National Airport as they affect serv- 
ice. Because of the anticipated opening of a second 


airport to | 
serve Washington (Dulles International Airport at Chantilly > 
the Board dismissed this phase of the investigation (R. 3958-3959). 
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the adequacy of Baltimore's service. Considering the distance between 
the two cities, it was “unable to fini that service at Washington can 
reasonably be regarded as service to Baltimore" (R. 3682). Viewed 
without reference to Washington service, the Board found it clear that 
“the carriers have seriously neglected the Baltimore market" (R. 3661). 
The Board recognized that, in determining adequacy of service, 
the needs of available traffic mst be considered and that "a crucial 
issue in this regard relates to the question as to when a market has 
sufficient traffic to merit single-plane service" (R. 3891). It founi 
that the question could not be answered automatically by reference to 
any specific quantitative criterion. In view of the scope of the pro- 
ceeding (Baltimore's complaint related to 77 markets) it was obvious 
that “some general guide is necessary as a practical matter" (ibid). 
The carriers, however, supplied no guide. Rather, their position was 
that Baltimore had not established inadequate service, ani particularly 
in view of the pattern of service available to Baltimore passengers 
through Washington, Baltimore, in contrast, took the position that it 
clearly was not being provided with service of the character reniered 
to comparable cities, ani undertook to formilate general standards to 
be used as a guide in solving the problem, It submitted evidence upon 
which it based a suggestion that "it would be a reasonable staniani to 
apply to this case if the airlines were required to provide Baltimore 
with service of 2 character ani quantity proportionately comparable 
‘to the service being provided Philadelphie." (R, 2618). Another 
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Possible "standard" was suggested by an expert witness encerin for 
Baltimore, who testified that a carrier should provide single-plane 
service in markets generating ten passengers daily or more (R. 576). 
The examiner accepted the ten-a-day staniard after analyzing the 
evidence of record (B. 018). He found that of 172 city pairs receiy- 
ing single-plane service during a semple period, about two-thirds gen- 
erated ten passengers a day or less. Fron this he reasoned that ten 
passengers daily was the "traffic point at which the provision of 
through-plane service . .. is of major importance in evaluating the 
adequacy of the available air transportation" (R. 019). As ‘the Board 
noted, however, he said that adoption of this standard did not mean that 
single-plane service would necessarily be required in markets generating 
ten or more passengers daily “but only that it may be required if such 
conditions as demand, proper development of the potential of the cities, 
economic factors, equipment problems, route structure, ani other factors 
tend to establish that through-plane service is required® (R. 3892). 

the Board agreed, finting thet *it was a fair ani reasousble guide 
to be considered in the light of s11 the other circumstences in particular 
markets" (R. 3893). National did not except to the examiner's study. 
Several carriers, however, did,but the Board said that they had failed 
not. only to show that the guide was unreasonable but to suggest any 
“alternative staniard® (R. 3982). Under these circumstances, = Board 


ee / 
“decided ... to adopt [it] as a general ani flexible guide* 
(B. 3893). 

In their petitions for reconsideration the carriers for the 
first time launched an “all-cut" attack upon the ten-a-day guide- 
line. As a result the Board heard oral argument on the question, 
among others, of whether there was any legal deficiency in the ten- 
a-day guideline and if so what other standard, if any, could properly 
be adopted on the basis of the existing record (R. }336). 

In its opinion on reconsideration, the Board adhered to its 
view that the standard was valid. It made clear that it was merely 
a ks a a Rather, 
it said “the exploration of traffic volume was a first line of inquiry" 
which would be considered along with all the other relevant facts and 
circumstances (R. 1h7h), such as 

“the general evidence as to the extent to which service 


at Baltimore has been neglected; the carriers 
in a given market and the reasons for 


particular 
commnity of interest in a given market; ani the nature of 
the markets involved (i.e., resort, size); etc." (R. 169). 


The Board's reasoning was simply that if these circumstances were favorable 


(RB. h481), it would be reasonsble to require the carriers to provide through 
service in Baltimore markets generating as much traffic as other markets in 
which they offered such service. 


the Board also rejected contentions that 
because not made and introduced during the course 
(RB. khy7h-bh75). 
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Among other criticisms’ of the examiner's study were contentions 
that (1) 4t took no account of "length of havl,” i.e., distance between 
cities, ani (2) in any event it lacked validity since the question vas 
not what percentage of city pairs actually receiving single-plene serv- 
ice have a volume of ten passengers daily but rather what percentage of 
city pairs having that traffic volume receive single-lane service. The 
latter contention was that it would be unreasonsble to require service 
in Baltimore markets of that sise if it were not generally provided in 
other comparable markets. | 

While disagreeing with the carrierst tigi en ees 
nonetheless undertook an analysis of the domestic patterns of service 
in the light of these contentions. Its study is set forth as an’ appendix 
to the Boards opinion on reconsideration (R. 1536). It covered more 
than 1,200 markets exchanging graduated traffic volumes ranging from five 
to fifteen passengers daily. Because Nationel, among others, had con- 
tended that length cf haul affects the incidence of single-plane service, 
it also was divided into sections on the basis of mileage ranges pertinent 


to the case, While the Board concluded on the basis of this study that the 


6/ ‘the Board said that this would require it to assume that the 
service in all such markets was necessarily adequate, an assumption it 
could not make, Further, it contimed, even if it were to assume that 
the service in the other markets was adequate, it would not follow that 

Sinilen service would be adequite: foria/tity|sf Batttnoress trafic 
potential (R. 482). 
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incidence of single-plane service decreases as the length of haul in- 
creases, it found that such service (with a maximum of three inter- 
mediate stops) was the general rule in markets exchanging approximately 
ten daily passengers ani which were located within the mileage ranges 
of the majority of Baltimore markets founi inadequately served (R. 4482- 
hhh). Thus, the Board concluded, the stady demonstrated that "Sudged 
either on the premises of the Board and the examiner or on the premises 
of the carriers themselves, the ten-a-day guideline was a reasonable 
one, although length of hanl should be considered in its’ application" 
(R. 448k). Also, the Board concluded that as to the service which 
it directed, there would be no more than two intermediate stops. ‘his 
determination rested on the finding that in modern aircraft the distances 
involved were relatively short and more stops would tend to negate the 
principal benefit of air service - - speed in transit (R. 3898), 

The other major area of dispute related to the question of the 
economic feasibility of the additional service. Again, the carriers 
took a negative position, contending that, as a condition precedent to 
ordering such service, either Baltimore or the Board was required to 
affirmatively establish econcads feasibility. The Board rejected the 
contention. It held that where, as here, a city shows that its service 
has been subordinated to that of an adjacent city and where the pattern 
of service is inferior to that generally provided at other localities 


of comparable size and characteristics, the carriers have the obligation 
of demonstrating the impracticability of corrective action. Here the 
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Board observed that Baltimore and the cities to which improved serv- 
ice was directed were only some of several cities on the carriers! 
routes ani that the question of financial success “invelves the 
entire complex of a carrier's system and requires consideration of 
factors sach as the timing of schedules for connections, overnighting 
problems pertaining to both aircraft and crew, routing of aircraft 
so they are in the appropriate location for maintenance and the com- 
“peting traffic demands of different points and different route | 
segments" (R. 93). 
Noting that it isa carrier's management which alone has fenili- 
arity with these matters, the Board concluded that "no umsual doctrine 
is applied to the carriers" by insisting that the party having peculiar 
Imowledge of the facts come forwani with such of those facts as it 
believes supports its contention (R. 4193). Moreover, the Board pointed 
out that in assessing economic feasibility it had in fact considered 
such evidence as passenger potential, route structure and the Location 
of the points paired with Baltimore in relation thereto, traffic flow 
slong the routes, past experience with service in the markets in question, 
service provided in comparable markets, and load factor data submitted 
by the carriers (R. 4491). It was unable to fini from this evidence 
that correction of the situation at Baltimore would not be econcaically 
feasible. | 


Having disposed of the generalized objections to various aspects 
of the proceeding, the Board turned to a consideration of the existing 
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Baltimore-Miemi, Baltimore-Tampa, ani Baltimore-Jacksonville. Bal- 
timore had urged that National should be ordered to provide one 
rouni trip daily to Miami and Tampa, and two to Jacksonville (R. h030- 
h031). ‘To support its position it produced evidence relating to such 
matters as commmity of interest (recreational and comercial), serv- 
ice provided by National at Baltimore as compared with its Florida 
service to other important northeastern cities on its route, traffic 
development in the Florids-Baltimore markets as compared with other 
cities on its route, etc. (R. 1755-1766), a1 designed to show the 
need for improved service. In the light of this evidence ani taking 
4nto consideration the ten-a-day guidelines ani the carrier's route 
A. Baltinore-Mismi. ‘This market was found to be “conspicuously 
underserved* (2. 1525). Although Hationsl, Eastern, eni Northeast 
are all certificated to provide service, the only through service was 
a deily nonstop tourist flight offered by Eastern (R. 3903). The 
Board estimated that 1960 traffic would be 85-95 daily passengers. 


required. 
bat once we find more service is needed, we feel it should be pre- 
scribed in terus best calculated to meet the requirements of the 
public interest” (R. 3698). 
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In terms of the examiner's study, this was a larger volume of traf- 


fic than was exchanged in 90% of the markets sampled ani the Board 
found that passengers in a market of this sive ani nature "should 
have a choice of frequencies" (R. )52;). National was accordingly 
ee tne RE The Board recognized that 
National had provided a daily nonstop tourist flight during the winter 
season of 1956-1957 and that its load factors had not been high but 
rejected the contention that this demonstrated the lack of een 
feasibility of the service ordered. It noted that the introduction of 
the service had resulted in a "sharp increase® in National's Bal tinore- 
Miami traffic (R. 1523) and stated that in any event it did not view 
the load factor data as persuasive “in view of the generally depressed 
pattern of service at Baltimore" (R. 3909). 

Be Baltimore- ‘St. Pete: . There was no single-plane serv- 
ice in this market. ‘he Board estimated that 1960 traffie would be 
between 15 and 20 passengers daily. Between 66% and 80% of the markets 
included in the examinerts analysis of single-plane markets generated 
less traffic. Taking into account the resort nature of the market, the 
Board concluded that single-plane service was required (R. 3906). While 


8/ The Board's study did not cover service in markets of this 

tade. They are obviously entitled to single-plans service. 

9/ The Board also ordered Northeast to provide one daily round 
trip and Eastern to provide an additional flight during the peak 
winter This latter requirement, however, has been stayed 
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At agreed with National thet length of haul was a factor to be weighed, 
the Board noted that in terms of the stuty uniertaken in response to 
the petitions for reconsideration, single-plane service is provided in 
80% of the markets of this mileage range ani size (R. 1520). 

C. Baltimore-Jacksonville. The only effective single-plane service 
in the Jacksonville market hed been a northbound nonstop flight offered 
= ae eee 
also noted that this was an expaniing market (R, 3908, 1,520). In addi~ 
tion, it pointed out that backup traffic was available at various 
Florida points, including Miami (R, 4522), Finally, the Board noted 
that single-plane service was the general rule in 65% of the markets 
of this sise within the Baltincre-Jackscuville mileage range (R. 1520). 
Tt concluded that one daily rouni trip was required ani thet National 
should provide it. 

_ The Board left up to National the manner of carrying out its 
directive. ‘he carrier's north-south route extenis from Boston to 
Miami vie, inter alia, Providence, New York, Philadelphia, Washington, 
and Richmond, Thus, each of the Florida points in issue could be 
served on 8 seperate flight crigineting at points north of Baltimore 


ie Eee 
39/ a Teconmiderstion rac esa iscomtimed by the tine the 
on reconsideration was issued there been substituted 
* single-plane round trip involving six intermediate stops (R, h5h3). 


At the time of the Boani*s order, National's north-south route 
TA» described in the New York-Florids Case, 24 C.A.B, 9h, 136 (1956). 
The carrier also opera’ to New Orleans and 

and was recently extenied to the West Coast, 


f 
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end stopping at two points south of Baltimore in order to cbtain 
naximm backup ani internediate traffic support. A single flight 
could be operated between the three Florida cities ani Baltimore 
ani beyond, or, as the Board said (R. 3956), one of the mmerous 
flights between Washington and these points could be diverted to 
Baltimore. In sum, there are many possible ways of complying. In 
point of fact, Hational institated the service as required by the 
Board's order. Service to Jacksonville ani Tampa presently is pro- 
vided on a flight originating in Philadelphia and terminating in 
Sarasota with one intermediate stop at Washington. Service to Miami 
4s provided on a flight originating in New York, with one intermediate 
stop at Washington. | 


STATUTES INVOLVED 


The provisions of the Federal Aviation Act principally involved 
are set forth in the Appendix (infra, p. 37). Other statutory 
provisions are quoted or cited at their appropriate places in the 


text. 


SUMMARY OF ARGUMENT 
= i 
In the final analysis, adequate service means service of the 
quantity and quality which are reasonsble in the light of all the 
facts ani circumstances of a particular case. As a ustter of comon 
sense, as well 28 case law, the service being provided in comparable 
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markets is a relevant ani probative consideration. The ten-a-day 
guideline represents no more than an inference which the Board drew 
from the facts of record by application of this principle. If a 
certain traffic volume is the general role in markets receiving 
single-plane service, it was not unreasonable for the Board to infer 
that, other factors being equal, Baltimore markets of comparable size 
are entitled to the same type of service. This is particularly true 
where, as here, Baltimore plainly was not receiving adequate service, 
some remedial action was required, ani the carriers suggested no other 
guide. Since the inference was dram from facts of record and was not 
unreasonable, ‘there is no basis for petitioner's assertions of error. 

Contrary to National's contention, the Board did not apply the 


ten-a-day staniard in 2 mechanical way. As the Board said, the 
Yexploration of traffic volume was a first line of inquiry" which was 

- considered along with all other pertinent facts bearing upon the reason- 
ableness of requiring improved service in particular Baltimore markets. 


there is likewise no merit in National's complaint thet the examinerts 
stady was not iteelf a part of the evidentiary record, It simply 
amounts to his analysis of statistical data of record and he is obviously 
free to present his analysis in tabular or grephic form. 


Bag 
Since the record indicated that the provision of additional serv- 
dice was reasonsble from the economic viewpoint, it was incumbent upon 
the carriers to come forward with such evidence as they might heve 
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to support their contention that it would be uneconomic. National's 
argument that this was an improper shifting of the burden of proof 
4s in essence a restatement of the long discredited contention thet, 
no matter how inferior existing service, improved service camot be 
required unless it can be shown that it will be financially successful. 
In adequacy cases the courts have regularly imposed upon the 
carriers the burden of establishing lack of feasibility. ‘his is 
consistent with general rules of law which impose the burden of gaing 
forward upon the party having peculiar knowledge of the facts. In 
view of the general economic data inticating that the service ordered 
would be feasible, it was clear that the carriers alone were familiar 
with any possible special problems which might teni to rebut the prima 
facie reasonsbleness of ordering the service. ‘The load factor data 


relied upon by Nationzl were properly found not to be sufficient Lor 


that purpose, 


bong ; 

The principal advantage of air transportation is speed. Te 
elimination of the inconveniences of connecting service (or of travel- 
dng to Washington via surface means in order to cbtain through service) 
would avail Baltimore little if it were accomplished at the expense of 
speed through the scheduling of excessive stope on the single-plane 
service ordered. ‘The two-stop requirement was an entirely reasonable 
means of assuring that that would not happen, | 
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There is no merit in Nationalts contention that it was ordered 
to provide "more than adequate” service because in some other markets 


the Board accepted as adequate existing single-plane service with 
three intermediate stops. ‘This was not true in any of the markets 
in which National was ordered to provide service, nor did the Board 
establish a rigid three-stop standard of adequacy with respect to 

existing single-plane service. 


ational does not deny that the general pattern of service at 
Baltimore was depressed and that this had resulted in a considerable 
underdevelopment of the city's traffic ani inconvenience to existing 
traffic. The evidence is overwhelming on both scores. Thus, while 
Baltimore's national ranking was high in terms of such economic indices 
as populetion, retail sales, ani effective buying income, the Board 
observed that it ranked near the bottom among the 50 most important 
airline cities with respect to mmber of air passengers (R. 3878). A 
similarly low ranking was founi in terms of the ratio of sir passengers 49/ 


‘to popdlation (R, 3979) and the mmber of scheduled departures (R. 3880). 


12/ With respect to the mmber of scheduled departures and the 
ratio of passengers to population, the Board found that Baltimore 
ranked well below cities of far less population. For example, Bal- 

tion was approximately three times that of Dayton, Ohio, 
with 
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The Board found from an examination of the carriers* schedules that 


"service to Baltimore in many markets is poor in beth quality and 
quantity, ani that a good part of such service as is provided is 

only incidentally service to Baltimore” (R. 3680-3881). A large 
percentage of passengers originating or terminating their air 
journeys at Baltimore were found to have to submit to the incon 
venience of changing planes en route, usually at Washington (R. enof 
Further, becanse of the “sharp contrast between the excellence of the 
service at Washington ani the dearth of service at Baltinore,® the 
Board found that some 75,000 Baltimore passengers a year originated or 
terminated their air journeys at Washington ani traveled between Bal- 
timore and Washington by surface means (R. 3683). 


The complaints of Baltimore travelers were borne out by 
sta’ evidence upon the basis of which the examiner and the 
Board found that approximately one-half of all Baltimore passengers 
Ea to cbanesr pi anesien cto Cre ae eee oer eee 
to and from Washington Sparen Sere 
Plane flights there (R. 001-003; h019). Bal: 
showed that 95% of the Baltimore-Tampa 
period of September 19’ 19h required a change of plane (R. 1710). the 
same was true for 68% of the Baltimore-Miami > and for 8% 
of the Baltimore-Jacksonville traffic ie 1706-1707). These figures 
fail to take into account the mmber of Baltimore travelers whose air 
Sh et er ne 
and Washington via surface transportation. These passengers of course 
appear as Washington traffic in the standard traffic surveys upon which 
Baltimore's exhibit was based and the Board's estimate, based upon 
exidence loti xeconts mas tet) nese eareeye ere ee 
traffic by at least 20% because of this factor. 
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The Board was tims led to agree (R. 3953) with the examiner's 
finding that "Baltimorets greatest single need is for through-plane 
service to ani from points on the routes of the carrier parties" 

(R. 029). The question, then, was what action to take to remedy 

the general inadequacy of the service pattern. This, in turn, re- 
quired an evaluation of the legitimate service requirements of per- 
ticular Baltimore markets. It was in this context that the Board, 

finding that “some general guide is necessary as a practical matter” 
(R. 3691), formated the ten-a-day "standard." 

Petitionerts contentions are that the Board mechanically applied 
2 "ten-pessenger-per-day" standard for single-plane service between 
Baltimore on the one hand and Jacksonville, Tampa and Miami on the 
other, and that this standard not only lacks the support of substantial 
evidence but is contrary to recognised tests of service acy (typ= 
4fied by Atlantic Coast Line v. Wharton, 207 U.S. 328 (1907)). But 
these contentions themselves reflect a misconception of the adequacy 
requirement and of the Board*s actions. Also, as was true before the 
Board, petitioner's claim in essence is that, despite the obvious 


As the Board said (R. 3686), Atlantic Coast Line, 


cases 


F, 0% (cde 


Ua WE. 212 (1., 19 
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neglect. of Baltimorets service because of its proximity to Washington 
and the failure of the carriers to offer a solution, the Boardts 
remedy was inappropriate and unlawful, 

The adequate service concept (Section 0h, infra, Pe 37) is 
not restricted, as petitioner seems to assert, to a determinetion of 
a particular cityts transportation needs without regard to the posi- 
tion of other cities similarly situated. On the contrary, the serv- 
ices being provided in other comparable markets plainly are relevant 
factors. Kansas City Southern Ry. Co. v. State, 178 P. 662 (oxia., 
1919). See, also,Greensbore-High Point Airport Authority v. Givi 
Aeronautics Board, 97 U.S. App. D.C. 358, 231 F. 23 517 356) 
nrensportation services ani needs are not abstractions, but “inherently 
pertain to movements of traffic" (Fort Worth Investigation, Order 
E-12996, September 23, 1958) ani services are provided to meet traffic 
needs, Certainly, therefore, evidence of what the industry is in fact 


me stake which a city has in the proper development of its air 

tion services is nowhere better expressed than in the much 
ee a a ee Rath, 2h9 N.Y. = 
N.E. 32 
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doing elsewhere is a relevant consideration in determining what it 
should be doing at Baltimore. If a given traffic volume is the 
general rule in markets receiving single-plane service, it is not 
unreasonable to infer that, other factors being equal, Baltimore 
markets of comparable size are entitled to the same type of service, 
These premises are not only souni as a matter of simple fairness to 
markets which the carriers have obviously neglected, but the level 
of service which other cities are voluntarily provided obviously 
has probative value in determining what service will be deemed ade- 
quate. Petitionerts contention that the factor of "comparable serv- 
ice" goes only to "feasibility® and not to "adequacy" ignores the 
fact that all of the criteria having bearing on the adequacy problem 


So ee ee ek ee 
the circumstances, er ae en Pn et 


The standard here involved was not, as petitioner asserts, for= 
milated without reference to the evidence of record. It was initially 


re EEE 


Contrary to National's suggestion (Br. e 16-17), the 
oe the ten-a-day guideline 42° 4k5 eee 


pertioularly tras in 
adequacy" are so 
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suggested by Baltimorets expert witness as one possible general test 
mis ethan eS It was thereafter eniorsed by counsel for 
the Boardts Bureau of Air Operations in his brief to the examiner. 
The examiner did not, however, rely on the witness? statement as 
conclusive nor did he accept without question Bureau Counsel's en- 
dorsement, Rather, he turned to other evidence to test it. He 
consulted first the carriers* schedules which had been stipulated as 
part of the record and tock a sampling of markets in which single-plane 
service was in fact being provided. 172 markets were used. He then 
determined the amount of traffic in those markets by reference to the 
standard Origin ani Destination (0e0) traffic surveys which had 1ike- 
wise been stipulated into the record. On this basis the examiner found 


that more than 60% of the markets generated ten passengers 2 day or 


less. It is thus manifest that the Sor guideline, as such, has 
a solid factual basis in the record. Indeed, Hationelts point at 


17/ We note National's complaint that "the subject was not further 
discussed or explained” ani that it was impossible to determine whether 
the witness meant ten O&D passengers, or ten enplaned passengers, or ten 
passengers in terms of over-all traffic flow (Br., Pp. 11). National 
fails to explain why it did not pursue the matter further by cross- 
examination and its failure to do so does not justify its characterizing 
the testimony as "an off-hand answer to an isolated question” (Br., Pp. 15). 
The reason for its failure to seek an answer to its supposed “questions® 
regarding the testimony is not hard to fini. Examination of the record 
quoted: at page 11 of National's brief discloses that the testimony was 
given in comection with Baltimore's Exhibit BAL-20 which,like Exhibit 
BAI-21 described in note 13 supra, .spoke in terms of O&D passengers. 


18/ The same is true of the Board's stady uniertaken in response 
to the carrierst petitions for reconsideration, I%t was based upon 
similar standard survey data and schedules. 
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txts stage of the argument sees to be that the exaninerts study 


(sich was presented in the form of charts attached to the initial 


decision) was not itself a part of the evidentiary record ani hence 
cannot be considered as evidence (Brey Pe 16) Of course it is not 
evidence. The charts are no more than findings, graphically expressed, 
based upon the examiner's analysis of the evidence. The examiner, 
no less than the Bosrd, is free to utilise statistical data of record 
for the purpose of constructing estimates, evaluating factual pro- 
positions, etc. Great Lakes Local Service Investigation, Order F-15695, 
August 25, 1960, pp. 64-65; see, also,Southeastern Aviation v. Civil 
Aeronautics Board, _ U.S. App. D.C. __, 263 Fe 21 189 (1960), in 


which this Court rejected without discussion a contention that the 


Petitioner's complaint that the examiner's study did not 
is specious, By its om admission (Bre, Pe 12) 
explain his sampling technique and 
National has only to follow that technique to identify the cities in- 
volved 4f it deems their identity significant (R. 1049). 


20/ We note petitioner's argument that a different 
in this case because.it is a " ‘orcement 
Regardless of how National chooses to 
issues 
why 


mre 

There is likewise no merit in National's argument that the stady 
fails to lend support to the Board's conclusions regarding the adequacy 
of service in particular markets, ‘This contention is no mere then a 
dispute with the inferences which the Board drew from findings of fact 
which clearly have evidentiary support. The legal question thus pre- 
sented is whether the Board's inference was so unreasonsble as to be 
arbitrary, Radio Officers Union v. Labor Board, 3h7 U.S. 17, b8-k9 
(1954). The Court's function is not to draw inferences but is simply 
to make certain that the Board "stays within the bounis of reason and 


catside the realm of caprice.® Worth Central Airlines v. Civil sero- 
nautics Board, 105 U.S. App. D.C. 207, 265, F. 2d S81 (1959), cert. 
denied 360 U.S, 903. We submit that it did. We have already shown 


that what other cities are receiving is clearly relevant ani probative 
in determining what service it is reasonable to require at Baltimore. 
As we show in the next paragraph, the Board went no further. 

Contrary to petitioner's contention, the Board did not apply the 
ten-a-dsy standard as the definitive measure of adequacy nor treat it 
as “the answer" (Br., Pe 1h) to the question of when a market merited 
single-plane service. ‘The Board made it plain that it was not intended 
as a conclusive solution to the problem before it and it is manifest 


that it was not so utilised. While it is true that such service was 


FG ee a PEE ER 
of c may be considered as automatically determinative of the need 
for single-plane service” (R, 3891). Rather, “the exploration of traffic 
volume was a first line of inquiry® (R. bi7h) to be considered along with 
sach other factors as proper development of the potential of the cities, 
route structure, etc. (R. 3893). ‘The Board emphasised, of course, that 
(footnote contimmed) 
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ordered in most, markets exchanging ten or more passengers per day, the 
fact is that for various reasons it was not required in all such markets, 
Inieed, it is to be noted that the Board's refusal to require it in two 
markets was predicated in pert upon the length of haul involved, a 
factor stremnously urged by National as relevant (R. 4506-45073 1529). 
Furthermore, in the markets here involved, the Board's opinion 
leaves:no doubt that there was no mechanical application of the guide- 
line. ‘thus, in considering the Beltimore-Miani market, the Board tock 
into account such factors as its resort character, Miamits position as 
Baltinorets fifth most important market, and the size of the two cities 
(R. 3903-390:). Jacksonville's expanding economy and the resort char- 
acter of the Tampa market were weighed in considering whether single- 


Plane service was needed to those cities (R. 522). ‘Indeed, in the 
latter two markets, the Board also applied the length of haul test 
advanced by National itself ani found that single-plane service is pro- 
vided in 63% of the markets exchanging the amount of traffic estimated 
for Jacksonville and in 80% of those exchanging the amount of traffic 
estimated for Tampa (R. 4520). Plainly, the Board's conclusion that 
single-plane service was required between the cities here involved has 


Jae 


found that there was no 
a 


In determining whether additional service should be required, 
the Board recognized (R, 3887) that "the economic feasibility of 
additional or improved service sought under section h0h(a) is 2. 
relevant ani materiel consideration.” As previously indicated, it 
considered in this conection such evidence as passenger potential, 
route structure, traffic flow, the service provided in comparsble mar- 
kets, load factor data, etc. (R. 91). Particularly because of the 
traffic density of Hationalts route (which extends fron Boston to Miami), 
with its backup and intermediate traffic support, ani in view of the 
fact that the exuminerts stuiy iniicated thet the carriers hed founi it 
feasible to provide compersble service in compersble markets, the Board 
concluded that the limited amount of additional service ordered probsbly 
would be economically feasible. National, however, insists that Bal- 
timore or the Board was required to go further ani affirmtively denon- 
strate that the service would be financially successful. As the Board 
seid (R. hi92), "this goes too far" ani would effectively preclude a 
ca, eg 2m B® “Piston om reconsideration the Board sala that 


“the question . . . was whether, from an economic 
point of view, it wes reasonable to require addi- 
tional or improved service ...Itis ... . clear 
that, considering the traffic generating capacity 
of the points involved and the traffic density of 
the carriers® route structures, Baltimore or the 
Bureau would have no difficulty constructing sched- 
ules which could be operated with financial success.” 
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cityts vindicating its service rights. In view of the prima facie 
reasonableness of requiring the service, it was clearly incumbent 
upon the the carriers to come forward with rebuttal evidence if the 
economics were such as to make the service prohibitive. 

This principle does not constitute any improper shifting of 
burden of proof. In the first place, Nationalts contention that 
4 was required to shoulder an improper burden is based upon the 
erroneous premise that the economic feasibility of improved service 
is an essential element of the case of the party claiming that 
existing service is inadequate. Hationalts contention is thus but 
a different way of arguing that, no matter how inferior existing 
service may be, improved service cannot be ordered unless it can be 
shown that it will be financially successful, .As such it is squarely 
contrary to the well established principle that a franchised carrier 


with the duty of rendering adequate service mst furnish such service 


so long as it retains its franchise, even if the service will be un- 
remmnerative; indeed, even despite system-wide loss. In other words, 
a successful showing of inadequacy with respect to existing service 
and a consequent need for improved service does not depeni upon & 
showing thet the improved service will be financially successful. 


aa FREE 

RANBAS ove 3 
eve PN.c., MeV-s. 603, 607 027), Ft. Snith 
~,, Bourtami, 267 U.S. 330, 333 (1925). 
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Further, the Board's imposition upon the carriers of the bunien 
of proceeding was consistent with case law, both in the adequacy of 
service field and generally. As to the former, the courts uniforaly 
impose the burden upon the carrier claiming to be adversely affected. 
Tms, in the Chesapeake & Ohio case, supra the Supreme Court said 
that "it does not appear" that additional service would be econanically 
detrimental (242 U.S. at p. 606). In Missouri, K.& T. Ry. ve Witcher, 
106 P. 852, 853 (Okla., 1910) the court observed that "there has been 
no effort to show that the stopping of these two traine would operate 
as a pecuniary loss," The same approach is reflected in State ex rel 
Great Northern Ry. v. Railroad Commission, 110 P, 1075, 1080 (wash., 
1910), in which the court found "no showing” that the service ordered 
operated at a loss.” Finally, this Court inferred as much in Capital 
Airlines v. Civil Aeronautics Board, supra, 261 F, 2d at p, Sl, when 
it noted that it was not deciding whether a carrier can be required to 
compete “where it can show that... service could only be instituted 
at a hopeless loss® (emphasis supplied). : 

As a matter of general case law, moreover, it is settled that the 
burden of going forward is normally imposed upon the party having 
Peculiar knowledge of the facts, E.g., Specht v. Civil Aeronautics 
Board, 25h Fe 24 905 (C.A. 8, 1958) 3 Mangacang v. Boyd, 186 F. 28 


- 26 - 
191, 195 (C.A.-95 Se re ee eg 
here. In view of the fact that the service would prima facie be 
economically feasible, the real question was whether there were special 
problems involving such factors as "the timing of schedules for con- 
nections, overnighting problems pertaining to both aircraft and crew, 
routing of aircraft so they are in appropriate location for maintenance 
service, and the competing traffic demands of different points and dif- 
ferent route segnents” (R. 1493). ‘This sort of information is peculiarly 


action which otherwise appears reasonable” (R. )):93). 
oy Section 7(c) of the Administrative Procedure Act (60 Stat. 
aa, o 


S.C. 1006) is not to the contrary. It simply restates the 


proof means not only that the party initiating the proceeding haz 
burden of coming forward with a facie case but that 
perties, who are proponents of some result, also 
that purpose have a burden to maintain." S. Rept. No. 758 on S. 7; 
2d Sess., Po 22. 


- 29 - 

National says that in any event it did in fact prove that the 
additional service would be uneconomic, Since, as previously indi- 
cated, adverse economic impact is "not determining but only to be 
considered" (Chicago, B. & Q. Ry. v. Wisconsin R. R. Com., supra, 
237 U.S. at p. 229), National mst show that such evidence not only 
establishes lack of economic feasibility but such an utter lack of 
feasibility as to destroy, as a matter of law, the Boardts conclusion 
that the requirement imposed on National was reasonable under all the 
facts and circumstances, 

The evidence upon which National relies consists of load factors 
experienced on a nonstop coach flight operated between Baltimore and 
Miami during the four-and-one-half month winter season of 1956-1957. 
Apart from the fact that these data concerned only one of the three 
markets here involved, the short answer is that they fell far short 
of establishing lack of feasibility at all. To be sure, the load 
i SEAR The Board recognized 
this. It did not, however, view such short-term experience as partic- 
wlarly significant (R. 3905) “in the light of the fact thet Nationelts 
day coach frequency was a new service, offering 5); seats in each 
direction, and introduced in competition with Easternts day coach 
flight at a time when the over-all service pattern at Baltimore was 


National says that the lowest figure is 11.2%. It is cbvicus 
figures 


ete 
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depressed." (8. 523). It is common experience that a generally poor 
pattern af service depresses treffic generation bat that tuprovell 
service will in due course remedy the unierdevelopment of traffic. 


Hationalts evidence showed at most that the inauguration of an in- 
proved service cannot be expected immediately te produce fully economic 
results ani the Board regarded "a willingness to accept otherwise un- 
satisfactory load factors for a time subsequent to the introduction of 
a new service as a part of the responsibility associated with certifi- 
cation" (2. 390k). It certainly does not require a Board finding that 
the econcaic impact upon National is such as to outweigh all other 


It is to be noted that the other carriers certifica 
National's belief that service 
not feasible. required to Jacksonville was but 
round (to be provided by National) and yet examination 
schedules in the Airline Guide for daly 1961 discloses 
one-stop round trip . Again, in 


the principal benefit of air transportation is speed, and hence 
Baltimorets needs obviously would not have been met by permitting 
Botts that ctig vote iocoriiat caine calint aie ces 
serving an excessive mmber of intermediate points, This is well 
illustrated by National's Miami schedule for June 1956 (the month 
used in Baltimorets Exhibit BAI-20 and BAL-21, referred to supra, 
PP. 17, 21 )« It offered a single-plane Baltimore-Miami flight with 
eight intermediate stops and consuming nine hours, and the service was 
‘less desirable than comecting service. Hence, it was entirely appro- 
priate for the Board to require not only that single-plane service be 
provided but that it be of a quality consistent with the realities of 
notern air transportation. % this emi, the Board required that no 


RY If a Baltimore passenger chose to disembark at Jacksonville 
and there connect-with another National flight he could arrive in 
Miami. two and one-half hours sooner. Or, if he chose to travel to 
Washington via surface means he could depart Washington on a National . 
flight four hours after the Baltimore-Miami flight had departed and 
arrive in Miami almost two hours before it. 


30/ As the Board said (R. 3898): 


"With the telescoping of flight time associated 
with the growing use of modern equipment, the 
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more than two intermediate stops be made in supplying the single- 
Plane services which were found necessary. While there was no 
specific stady addressed to the question of the intermediate stops, 
the Board in fashioning its remedy had "a wide latitude for judgment” 
and was entitled to “draw on its generalised experience." Jacob 
Siegel Go. v. Federal Trade Commission, 327 U.S. 608, 613-61) (1946). 
This Court has expressly so declared with respect to adequacy of serv- 
ice orders, Capital Airlines v. Civil Aeronautics Board, supra. 
Certainly the two-stop requirement, standing alone, cannot be 
said to be unreasonable. Indeed, it finds support in the experience 
of any person who utilizes air transportation. While petitioner says 
that it is "extremely onerous" (Br., p. 22), no attempt is made to 
sobstantiate this allegation nor to show that the two-stop requirement 
is in any way unreasonable standing alone. Instead, National rests 
its entire challenge to the requirement upon its alleged inconsistency 
with the Board's statement, described immediately hereinafter, regarding 
In assessing the existing service in each Baltimore market, the 
Board disregarded flights which involved more than three intermediate 
stops, saying that "these flights are not really designed to provide 
usable service to Baltimore and are inadequate if viewed from the stand- 
point of effective single-plane service” (R. 3898). In other words, if 


BL/ See note 26, pay indicating the present "two-stop-or-less" 
ose 


in excess of ordered by the Board, 
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a market?s only single-plane service consisted of flights having more 
than three intermediate stops the market was treated as having no | 
single-plane service. When it came to ordering additional service, 
however, the Board, as we have seen, required that no more than two 
intermediate stops be scheduled. This, National says, was illegal. 
Its argument is that, having treated three-stop service as adequate for 
purposes of appraising existing service, the Boardts two-stop restriction 
amounts to an order to provide more than adequate service in violation of 
section O(a). 


National's argument is defective as a matter of both fact ami law. 


In the first place, it is wholly inapplicable as a matter of fact to the 
markets in which National was ordered to provide service. At the time 
of the Board's decision, the only single-plane services between Baltimore 
and the Florida points here involved were Eastern's nonstop Miami flight 
and National's obviously inadequate six-stop Jacksonville flight. : Clearly, 
therefore, National was not required to provide service of a better quality 
than other services found by the Board to be adequate for these markets. 
Also erroneous as a matter of fact is National's assertion that the Board 
followed a rigid pattern of accepting all existing three-stop service as 
adequate in other markets. On the contrary, existing service was con- 
sidered on an individual basis and was not treated as per se adequate 
merely because it might have only three intermediate stops, 

This is well illustrated by its findings in connection with the 
Baltimore-Chicago market. Existing service included a three-stop flight 
by TWA. The Board, however, refused to take this flight into account be- 


cause of the excessive lapsed time which it entailed (R. 3925). Again, in 
(footnote contimed) 
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4s a matter of law, National's argument rests upon the erroneous 
basic premise that the “adequate service” which the Board may direct 
is only the irreducible minimm, ‘That contention was rejected by the 
Board in a context other than the instant claim of discrepancy in 
terns of two ani three-stop service (R. 3885-86). Rather, said the 
Board, the statute requires that amount of service "which is reasonable 
under all the circumstances" (R. 3886). See, also, the decision in 
Capital, supra, wherein this Court recognized that more than minimal 
service can be required. Here, as a service matter, the Board's 
directive to National is reasonable. ‘the Board initially so found, and 
. it reached the same conclusion in its detailed rejection of National's 
contentions in the order denying reconsideration (Tr. )519-452h). Wa- 
tional has shown no infirmities in these findings. Instead it would 
now have the Court set aside the Boardts findings as to National on 
alleged grounds of inconsistency with other actions ani statements rather 
than on their own merits. : 

Apart from the foregoing, and even if the Board had uniformly re- 
fused to order service where three-stop operations were being provided, 


there still would be no infirmity in the Boardts action in utilizing the 


service consisted of one round trip (with 
te stops) and also a southbound three-stop 
After finding that two round trips were required it 
ordered a full additional round trip rather than a northbound flight to 
complement the existing three-stop southbound flight. 


-35- 

standard. We fail to see wherein the carriers have any basis for 
complaint because the Board followed a conservative approach in 
appraising existing service ani ordered additional service only where 
"it is clearly required" (R, 3898). Having found it "clearly re- 
quired" in certain markets, the Board was certainly entitled to order 
such service as was reasonable and, as we have shown, two-stop serv- 
ice is entirely reasonable standing alone. 

Finally, petitioner's argument on this score is no more than an 
afterthought and it is not properly before the Court. Neither peti- 
tioner nor any other carrier made any such contention before the Board. 
Even when petitioner sought relief from the two-stop requirement with 
respect to the Baltimore-Tampa market, it did not claim that the re- 
qoirement was illegal because of any inconsistency in terms of two and 
three-stop service, but rather addressed its request to the Board's 
discretion (R. 623-625). Is is therefore not open to review. | 

In sum, Baltimore plainly has not been provided with the measure 
of service to which it is entitled. As pointedly observed in Capital, 
supra, the industry cane forward with no alternate proposals for al- 
leviation. ‘The Board found that the services which $t ordered to remedy 
the deficiencies were reasonable and there is no basis for a contrary 
conclusion by the Court. 

33/ Section 1006(e) of the Act (infra, p. 3% precludes consideration 


by a reviewing court of matters not © the Board. See United States 


Ve Tucker Truck Lines, 3h U.S. 32 (1952); Seaboard & Western Lirtines Vv. 
wil Keronautios Board, 87 U.S. app. D.C. 78, 103 F. SO). 
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APPENDIX 
The relevant provisions of the Federal Aviation Act (72 Stat. 
TH, k9 U.S.C. 1301 et seq.) are: 


CARRIER'S DUTY TO PROVIDE SERVICE, RATES, AND DIVISIONS 


Sec. 40h, {72 Stat, 760, k9 U.S.C. 137k] (a) It shall be the duty 
of every air carrier to provide ani furnish interstate ani 


and adequate service, equipment, ani facilities in connection with such 
transportation; to establish, observe, and enforce just and reasonable 
individual and joint rates, fares, and charges, and just and reasonable 
classifications, rules, regulations, and practices relating to such air 
transportation; and, in case of such joint rates, fares, ani charges, to 
establish just, reasonable, and equitable divisions thereof as between 
air carriers participating therein which shall not unduly prefer or 


prejudice any of such participating air carriers, 


Discrimination 


* © & & & 
Findings of Fact Conclusive 


Sec. 1006(e) [72 Stat. 795, 49 U.S.C. 1:86] The findings of facts 
by the Board or Administrator, if supported by substantial evidence, 
shall be conclusive. No objection to an order of the Board or Adminis- 
trator shall be considered by the court unless such objection shall have 
been urged before the Board or Administrator or, if it was not so urged, 
unless there were reasonable grounis for failure to do so. 
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COUNTERSTATEMENT OF QUESTIONS PRESENTED 


In the opinion of intervenor the questions presented by the petition 
for review are: 


1. Whether the decision of the Civil Aeronautics Board holding 
that the service of petitioner, National Airlines, Inc., in certain of 
Baltimore's airline markets is inadequate under Section 404(a) of the 
Federal Aviation Act was erroneous where: 


a. The finding of need for additional service was supported 
in part by Board studies based on the evidentiary record 
although not themselves introduced in evidence; and 


b. The Board looked to the carriers alleging that particular 
additional services could not be provided economically to go 
forward with evidence to that effect. 


2. Whether the Board's order requiring through plane service in 
certain markets with not more than two intermediate stops was an 
appropriate remedy for the inadequacies of service found to exist. 


(iif) 
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UNITED STATES COURT OF APPEALS 
For The District Of Columbia Circuit 


No, 16,176 


NATIONAL AIRLINES, INC, 


Petitioner, 


Vv. 


CIVIL AERONAUTICS BOARD, 


Respondent, 
GREATER BALTIMORE COMMITTEE, 


Intervenor. 


ON PETITION FOR REVIEW OF ORDERS 
OF THE CIVIL AERONAUTICS BOARD 


BRIEF OF GREATER BALTIMORE COMMITTEE, INTERVENOR 


COUNTERSTATEMENT OF THE CASE 


Intervenor accepts the counterstatement of the case as contained 
in the Brief for Respondent. 


2 
SUMMARY OF ARGUMENT 


Petitioner complains of the Board proceeding here in three 
respects, two of which involve asserted lack of substantial evidence to 
support findings of the Board, and the third of which involves asserted 
unreasonableness in the remedy selected by the Board for the statutory 
violations which it found. 


1. Petitioner seeks to find some element of illegality in a 
classification of Baltimore's air transportation markets (based on the 
number of passengers exchanged in such markets) used by the Board, 
in its words, “as a general and flexible guide indicating that single- 
plane service should be provided in a market if other factors are 
favorable.” 


Petitioner complains that 


a. petitioner had no notice that such a classification would 
be used; 


b. the particular classification (ten passengers daily) was 
not supported by substantial evidence; and 


c. the particular classification was supported by market 
analyses which were not introduced in evidence. 


It is intervenor's position that the attack on the Board's use of 
the classification in question is insubstantial. The Board was required 
to determine in what air transportation markets Baltimore was not 
receiving service "adequate" under the statute. Inherent in such a 
consideration was the necessity of developing some guide as to when a 
market produces sufficient traffic to justify through, i.e. single-plane, 
service. The carriers, including petitioner, suggested no such guide, 
go the Board developed its own, solely on the basis of evidence of 
record. The Board's use of such a guide was plainly not unreasonable. 
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2. Petitioner complains that the Board erroneously looked to the 
carriers to go forward with evidence in support of their claims that 
particular Baltimore services could not be provided economically. 


It is intervenor's position that since such evidence was peculiarly 
(and to a considerable extent solely) in the possession of the carriers 
there was no other way in which the Board could have proceeded in this 
regard; and that in any event the Board's conclusion was in accord with 
the general principles of burden of proof. 


3. Petitioner complains because the Board's order requiring the 
carriers to inaugurate specified services provides that they be 
operated with not more than two intermediate stops. Petitioner con- 
tends that there is no evidence to support such a "finding", and that the 
Board itself uses a three-stop standard for the purpose of determining 
when existing Baltimore services are to be considered inadequate. 


It is intervenor's position that since a limitation on the number 
of stops with respect to the services found to be necessary is an 
element of the remedy selected by the Board, and since such a limita- 
tion bears a reasonable relation to the statutory violations found, the 
courts will not attempt to devise some different remedy. 


ARGUMENT 
I. 


THERE WAS NO ILLEGALITY IN CONNECTION WITH 
THE BOARD'S MARKET CLASSIFICATION 


Petitioner seeks to find some legal defect in connection with the 
Board's development and use of a 


“ten-passengers-a-day test as a general and flexible 
guide indicating that single-plane service should be 
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provided in 2 market if other factors are favorable * * *." 
Opinion,* 24 (R. 3898). 
Petitioner claims that it had no notice that such a "guide" would be used; 
and that the particular guide adopted was not supported by the evidence. 


A. There was no lack of adequate notice. 


While petitioner's discussion of this point is couched primarily in 
terms of an alleged lack of evidence, there runs through it an implica- 
tion that petitioner was unfairly surprised by the Board's use of any 
quantitative market classification. Any such implication would mean 
that the parties to an administrative proceeding are entitled not only to 
notice of the issues but also of the reasoning to be used by the agency in 
resolving the issues. This would confine administrative adjudication 
within impossible bounds. 

This proceeding was conducted under a statement of issues which 
included the following: 


"5. Is any air carrier failing to provide safe and ade- 
quate service, equipment and facilities in connection with 
air transportation it is authorized and required to furnish 
Baltimore, Maryland, under its certificate of public con- 
venience and necessity ? 


(a) If so, whether the Board should issue an 
appropriate order to compel such air carrier 
to comply with the provisions of section 404 
(a) of the Act?" (R. 2926) 

In order to determine whether any carrier was failing to provide 
Baltimore with “adequate” air service, the Board proceeded to con- 
sider the service provided in each market in question, i.e., between 
Baltimore and each other city to and from which Baltimore requested 
more service; and to measure this service against the amount of traffic 


* Opinion” refers to the Board's opinion attached to its original order (Order 


9, 1960. "Supplemental Opinion" refers to the 
Order on Reconsideration," (Order No. E-16061) 
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deemed available. This market-by-market approach was a perfectly 
natural procedure, and was the same method which had been used by 
the Board in the only comparable prior case, Fort Worth Investigation, 
C.A.B. Order No. E-12996, September 23, 1958; so petitioner and the 
other carriers were on notice — if such notice were required — that it 
would or might be followed. And since through service (commonly 
spoken of as "single-plane service") is of prime concern in air trans- 
portation, it was inherent in the Board's consideration of the service 
in a particular market that it would consider how much traffic would 
justify through service. The Examiner, and the Board, decided to use 
as a sort of touchstone in this respect an exchange of ten passengers a 
day. To say that due process required advance notice that such a 
touchstone would be used is to say that the reasoning of an administra- 
tive agency must be pre-determined and announced in advance. This 
would effectively stifle the administrative process. A far wider range 
of administrative discretion for this very agency has been upheld by the 
courts as against a claim of inadequate notice. Civil Aeronautics 
Board v. State Airlines, 338 U.S. 572 (1950). 


Intervenor had proposed to the Board a different method of deter- 
mining the amount of service required by Baltimore in various markets. 
But given the method adopted by the Board, which has not in itself been 
questioned by petitioner or any other carrier, it is hard to see how the 
Board could have reached a rational result without using as a guide some 
quantitative classification of Baltimore's air transportation markets. 
"Obviously, Congress intended that a method should be pursued by which 
the task, which it imposed upon the Commission, could be performed." 
Akron, C. & Y. R. Co. v. United States, 261 U.S. 184, 197 (1922). 


1 This method would have provided Baltimore with an amount of service tc 
any particular city generally in proportion to the service between Philadelphia 
and that city. This suggestion was elaborated in the brief to the Board of the 
Greater Baltimore Committee, intervenor here (R. 3517-19). 
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B. ‘There was no lack of substantial evidence to 
support the classification adopted. 


It seems likely that the use by the Board of a quantitative classi- 
fication of markets for the purpose discussed above would fall within 
the scope of the Board's "expertise", without requiring evidence specif- 
ically directed thereto. There was, however, substantial evidence in the 
form of expert testimony suggesting precisely the classification adopted. 
As stated by the Board: 


“The carriers have failed to come forward with any 
positive proposals as to what this general guide should be. 
Baltimore's expert witness, in response to a question by 
Bureau Counsel, stated that ten passengers on a daily 
basis was the point at which a carrier should provide 


single-plane service. Bureau Counsel accepted this as a 
sound figure. * * * 


‘The carriers offer objections to the ten-a-day stand- 
ard, but they make no showing that it is unreasonable and 
suggest no alternative standard. * * * In the absence of 
any showing of a better yardstick in this record, the 
Board has decided, for the purposes of this proceeding, 
to adopt as a general and flexible guide, the ten-a-day 

_ standard adopted by the Examiner. On the basis of the 
record now before it, the Board finds that the ten-a-day 
standard is a fair and reasonable guide to be considered 
in the light of all the other circumstances in particular 
markets." | Opinion 17-19 (R. 3891-3). 


Petitioner further attacks the use by the Board of certain market 
analyses attached to the Examiner's Initial Decision (R. 3043-44) and to 
the Board's Supplemental Opinion (R. 4536-4540). As explained by. the 
Board (R. 4484), these studies were made in order to test the validity of 
the ten-a-day market classification suggested by Baltimore's expert 
witness. Petitioner states that "It should be noted initially that the 
appendices are not part of the evidentiary record developed at hearing." 
Brief for Petitioner, 15. This is misleading. The studies themselves 


were of course not in evidence since they were developed in the course 
of analyzing the evidence for purposes of decision; they were, however, 
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made wholly on the basis of data which was in evidence, i.e., official 
traffic surveys and airline schedules which were stipulated into the 
record by all parties, see R. 3045, 4482. The development of studies 

of this sort, on the basis of such stipulated material, is customary in 
administrative proceedings, including Civil Aeronautics Board proceed- 
ings. In fact, some of the carriers, including petitioner, themselves 
developed similar studies in this case, see, e.g., petitioner's study 
attached as an appendix to its petition for reconsideration, R. 4201. 
Again petitioner is complaining of a usual and normal incident of the 
administrative process. 


I. 


THE BOARD DID NOT ERR IN LOOKING TO THE CARRIERS 
TO GO FORWARD WITH EVIDENCE IN SUPPORT OF THEIR 
CLAIMS OF ECONOMIC INFEASIBILITY. 


The carriers generally, including petitioner, contended in this 
proceeding that they could not provide additional Baltimore services 
without losing money. They sought to support this contention by evidence 
consisting largely of passenger load factors experienced at Baltimore 
during past periods when Baltimore was receiving the inadequate serv- 
ice which led to this proceeding. Since inadequate service does not 
encourage traffic, the Board was not persuaded on this showing that if 
Baltimore were to receive adequate service it would not produce com- 
mensurate traffic; and the Board held that 

"* * * Where a community makes the type of showing 

which Baltimore has made in this case, the obligation 

rests upon the carriers to come forward and show — if it 

can be shown — that the provision of additional service 

would not be economically feasible. After all, it is the 

carriers that have the direct information as to their costs, 


their operational problems, their flight patterns, equip- 
ment availability, and the like. 


"Here the carriers submitted no evidence as to costs 
* **" Opinion 13-14 (R. 3887-8). 


2 Passenger load factor is the percentage of available seats occupied by 
passengers. 
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The cost of providing improved service to Baltimore was pecur 
liarly, and to a considerable extent exclusively, in the possession of the 
carriers. The Board was accordingly entitled — indeed it was prac- 
tically forced — to look to the carriers to present such evidence. 
Moreover, this procedure falls within well-settled principles of burden 
of proof. In cases sounding in contract, the burden of showing impos- 
sibility of performance is on the party alleging such impossibility, 6 
Williston on Contracts (Rev. Ed.) 5425. In cases sounding in tort, under 


res ipsa loquitur, a party is required to go forward with evidence 
(since peculiarly within its possession) to explain an accident caused by 
an instrumentality exclusively within his control. Washington Loan & 
Trust Co. v- Hickey, 78 U.S. App. D.C. 59, 61, 187 F.2d 677, 679 (1943). 
Certainly there was nothing novel in the Board's expectation here that 
if the carriers had evidence that they could not economically provide 
improved service to Baltimore they would produce such evidence. 


ii. 


THE PROVISION IN THE BOARD'S ORDER THAT THE NEW 
BALTIMORE SERVICES OPERATE WITH NO MORE THAN 
TWO INTERMEDIATE STOPS IS REASONABLE. 


The Board's order provides that 


"2. On service rendered pursuant to this order, no 

more than two intermediate stops shall be scheduled for 

service between the pairs of points herein specified." 

Order No. E-15162, ordering par. 2 (R. 3862).3 
This provision of the order is attacked by petitioner as "not supported 
by adequate findings of fact based upon substantial evidence", Brief for 
Petitioner, 22; and in its summary of argument it refers to this provi- 
sion as a "finding", id. at 8. Petitioner has apparently misconceived 
Pt em 

3 Paragraph 3 of the order further contains a specific restriction against 

any Washington stops on certain flights. 
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the nature of the provision in question. It is not a "finding" in the sense 
presumably used by petitioner, i.e., a determination of ultimate fact on 
the basis of evidence of record. It is merely one element in the remedy 
fashioned by the Board to redress the inadequacies of service "found" 
to exist at Baltimore. It is well settled that the courts will not review 
the remedy selected by an administrative agency for statutory violations 
within its cognizance, in the absence of a showing that the remedy 
chosen is without any reasonable relationship to the violation found to 
exist. Capital Airlines v. C.A.B., 108 U.S. App. D.C. 215, 219, 281 

F.2d 48, 52 (1960); see also Jacob Siegel Co. v. Federal Trade Comm.., 
327 U.S. 608, 612-13 (1946); Arrow Metal Products Corp. v. Federal 
Trade Comm., 249 F.2d 83, 85 (1957); Keller v. Federal Trade Comm., 
132 F.2d 59, 61 (1942). 


It goes without saying that the number of stops on an airline flight 
is a critical factor in the attractiveness of the flight to passengers and 


hence in the commercial success of the flight. Some limitation on the 
number of intermediate stops on the new flights into Baltimore was 
accordingly not only a reasonable but an essential part of the remedy 
in this case. Two examples, out of many, will suggest the practicalities. 
Charlotte, North Carolina, has important commercial ties with Balti- 
more, yet at the time of the Board's original decision in this proceeding 
the only through air service between these cities consisted of one north- 
bound and two southbound flights by Eastern Airlines. And, as the 
Board noted, 

"As a practical matter, * * * only one round trip is 


provided, since the departure times of the two southbound 
flights fall within 35 minutes of each other and the earlier 


three-sto ht arrives at Charlotte minutes after 
the later one." Opinion, 39-40 (R. SSIs) (Emphasis 
Supplied) 
Clearly, in this market, very few passengers would select the three- 
stop flight, with the result that it would serve no useful purpose for 
Baltimore, and would show so low a load factor that the carrier would 
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soon request the Board for permission to discontinue the flight.* 
Another example may be found in petitioner's own service between 
Baltimore and Miami. At the time of the Initial Decision petitioner's 
only through service in this important market consisted of one round 
trip making ten intermediate stops in each direction. (R. 4026) 


These examples are illustrative of the type of situation for which 
the Board was required to devise a remedy. Accordingly, some limita- 
tion on intermediate stops was not only not unreasonable but was indis- 
pensable if the purpose of the proceeding and the intent of the statute 
were to be achieved. 


Petitioner points out that the particular limitation chosen by the 
Board, namely, not more than two intermediate stops, was different 
from the rule-of-thumb (three stops) followed by the Board for the pur- 
pose of determining whether existing services were adequate. This 
difference in approach was intentional, and is explained by the Board in 
its original opinion at page 24, see particularly note 53, (R. 3898). 
Moreover, it may be noted that what petitioner is really complaining 
about is that the Board was most conservative in this regard in reach- 
ing 2 determination of inadequacy in a particular market to begin with. 
If the Board had chosen to disregard any Baltimore flight with more 
than two intermediate stops, in considering whether service was ade- 
quate in a market, this would have been clearly within the range of its 
discretion. Surely the remedy selected by the Board does not become 
unreasonable because the Board has shown restraint in making its 
basic findings. 


————————_—_—_———————— 


<s The Board retained jurisdiction of this proceeding so as to permit either 
Baltimore or the carriers to request changes in the order as the result of ex- 
perience (Order No. E-15162, R. 3873; see Opinion, 83, R. 3957). 
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CONCLUSION 


Intervenor submits that petitioner's attacks on the order of the 
Civil Aeronautics Board are all without substance, and that the order 
should be affirmed. 


Respectfully submitted, 


FREDERICK A. BALLARD 
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Washington 5, D. C. 


CLARENCE W. MILES 


10 Light Street 
Baltimore 2, Maryland 


Attorneys for 
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Intervenor. 


Of Counsel: 


Miles & Stockbridge 
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In this reply brief, Petitioner will not attempt to reargue 
in detail the various allegations of error set forth in its 
initial brief. It should be pointed out, however, that, in 
large part, both Respondent and Intervenor have tended, 
in their briefs to sidestep the legal issues presented and to 
defend Respondent’s orders herein under review by char- 
acterizing such orders as ‘‘reasonable’’ and ‘‘appropriate’’. 
Such characterizations, Petitioner submits, are not only in- 
correct, but do not provide an answer to the issues raised. 


2 
L The “10-a-day” Standard Is NOT Based on Substantial 
Evidence 


Respondent attempts to justify the ‘‘10-a-day”’ standard 
which it employed, on the ground that ‘‘the service being 
provided in comparable markets is a relevant and proba- 
tive consideration’’ (Respondent’s Brief," pp. 13-14, 19, 20) 
and argues that the ‘‘only ultimate test is whether, under 
all the circumstances requiring more service is reasonable”? 
(B. Br. p. 20). 


It is clear that the mere reasonableness alone of any 
order is not a dispositive test of its legality. For example, 
an order awarding a new route may, in an abstract sense, 
turn out to be reasonable. But, if it is made without notice 
or hearing, the mere fact that it may be reasonable does 
not safeguard it from reversal. So here, even, if it be as- 
sumed, arguendo, that the 10-a-day standard is in fact rea- 
sonable,” Respondent is not absolved from the requirement 
of law that the standard be based on the solid underpinning 
of substantial evidence of record. 


Thus, ‘‘reasonableness’”’ is not the test. The substan- 
tiality of the underlying evidence must be the touchstone. 
In this connection, Respondent argues that everything from 
which the analyses were made was stipulated into the 
record. This is correct. But that fact does not render the 
analyses probative or substantial. 


Respondent’s theory is that if carriers supply single 
plane service in a large number of small markets, they 
should be required to do so in Baltimore’s markets of 
smaller size. Respondent argues that ‘services being pro- 
vided in other comparable markets are plainly relevant 
factors’’. 


1 Hereinafter referred to as (‘‘R. Br. p. ), 
2 An assumption which Petitioner in no way concedes. 
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The operative word must be ‘‘comparable’’. But the 
analyses make no attempt to show comparability. The Ex- 
aminer’s analysis is based on an arbitrary selection of every 
25th city pair listed in the Quick Reference Edition of the 
Official Airline Guide. On its face such a selection cannot 
be considered a means calculated to obtain a review of 
‘‘comparable’’ markets. 


And the situation was made worse by the fact that if a 
25th city pair did not have single plane service it was 
excluded from the analysis. Hence, as the analysis was 
developed, it became more and more ‘‘stacked”’ against the 
carriers. Despite this, Respondent states (R. Br. pp. 19- 
20) that ‘‘evidence of what the industry is in fact doing is 
a relevant consideration in determining what it should be 
doing at Baltimore’’. Yet it is surely obvious that the 
analysis, by excluding pairs which did not have single 
plane service, does not represent ‘‘what the industry is 
doing.’’ 


Il. The Burden of Proof of Showing Economic Feasibility Was 
on Respondent and on Intervenor 


Section 7(c) of the Administrative Procedure Act, in 
very plain words, places the burden of proof on Respondent 
and Intervenor. 


Respondent argues that Petitioner had the burden under 
general principles of evidence that a party having peculiar 
knowledge of the facts has the burden of coming forward 
with them. Petitioner does not dispute these general prin- 
ciples. But they do not apply here. Respondent itself 
stated that: 


‘‘. .. Baltimore or the Bureau would have no difficulty 
in constructing schedules which could be operated with 
financial success.”? (R. 4492) 


If Respondent is correct in that conclusion, it is apparent 
that the evidence was not peculiarly within Petitioner’s 
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knowledge. Hence, there is no justification for turning 
back the burden of proof towards Petitioner.’ 


Respondent also argues (R. Br. pp. 27-28) that the legis- 
lative history of the Administrative Procedure Act shows 
that Petitioner was itself required to sustain a burden of 
proof. Petitioner submits that no recourse need be had to 
legislative history where the words of the statute are as 
plain as those of Section 7(c) of the Administrative Pro- 
cedure Act. (United States v. American Trucking Associa- 
tion, 310 U.S. 534 (1940)). But even if the legislative his- 
tory be considered, it is apparent that Petitioner had no 
burden. The legislative history mentioned by Respondent 
is from the Senate Committee Report and is as follows: 


““That the proponent of a rule or order has the burden 
of proof means not only that the party initiating the 
proceeding has the general burden of coming forward 
with a prima facie case, but that the other parties, who 
are proponent of some different result, also for that 
purpose have a burden to maintain’’. (S. Rept. No. 
Ss aD S. 7, 79th Cong. 2d Sess., p. 22) (Emphasis 


The meaning of the above is clearly that where several 
different rules or orders are proposed, each party propos- 
ing a different result has a burden. It does not mean that 
one who merely wishes to maintain the status quo ante 
(—e. no rule or order) has a burden to sustain. 


Petitioner has found no case specifically interpreting 
Section 7(c) one way or the other but the Supreme Court 
appears to have assumed that the burden lies exactly where 
the Administrative Procedure Act places it,—on Respond- 
ent and Intervenor. (American Trucking Association v. 
United States, 344 US. 298, 319-320 (1952)). 


1 Petitioner notes that at page 25 of its Brief, Respondent uses the above 
quoted language of the supplemental order as a conclusion that the service 
would be economically feasible. Such a conclusion cannot be used to sustain 
BRespondent’s burden, however, since there is absolutely no evidence or findings 
of fact to support it. 
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TIL. Respondent's Requirement of a Maximum of Two Stops on 
Required Flights Is Manifestly Erroneous 

Both Respondent and Intervenor argue that Respondent 
has wide latitude to issue any order to correct inadequacies 
of service found to exist. In support of this argument they 
cite Jacob Siegel Co. v. Federal Trade Commission, 327 
U.S. 608, 613-614 (1941) and this Court’s decision in 
Capital Airlines v. Civil Aeronautics Board, 281 F. 2d 48 
(D.C. Cir. 1960). 


The Stegel Case actually holds that, in selecting a remedy, 
an agency ‘‘has wide latitude for judgment and the courts 
will not interfere except where the remedy has no reason- 
able relation to the unlawful practice found to exist’’, (327 
U.S. at 613-614) (Emphasis added). 


Petitioner submits that Respondent’s order falls squarely 
within the exception of the Siegel Case. In the proceeding 
below Respondent concluded that 3-stop service was ade- 
quate (RB. 3898). 


In its supplemental order Respondent referred to service 
with 3-stops or less as ‘‘effective single plane service’’. (R. 
4482-4483). The analysis presented by Respondent as an 
Appendix to its supplemental order was likewise a 3-stop or 
less analysis. Clearly, then, the remedy to be applied—(as- 
suming, arguendo, the validity of every other aspect of 
Respondent’s order)—was to require that Petitioner, and 
other carriers, provide single-plane service on the basis of 
3-stops or less. This Respondent did not do. Despite its 
repeated finding that a service with three-stops was not 
inadequate and/or was ‘‘effective service’’, Respondent 
proceeds to require that services be inaugurated with not 
more than 2 stops. If, as Respondent clearly concluded, 
failure to provide a 3-stop service was the inadequacy to be 
remedied, a 3-stop order was the remedy—not something 
more stringent. In short, and paraphrasing the language 
of the Supreme Court in Siegel, ‘‘the remedy selected 
[2-stops] has no reasonable relation to the unlawful prac- 
tice [more than 3 stops} found to exist?’. 
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Respondent argues that the two-stop service requirement 
“standing alone”? is entirely reasonable (R. Br. 35). But 
the 2-stop requirement does not stand alone. It stands side 
by side with Respondent’s own conclusion that 3-stop serv- 
ice is not inadequate but is effective single plane service. 
It stands side by side with the Examiner’s analysis which 
makes no reference to the number of intermediate stops 
and with the Board’s later analysis which is based—not on 
two stops—but on 3 stops or less. 


The 2-stop requirement is directly contrary to Respond- 
ent’s own conclusions regarding the efficiency of 3-stop 
service, and is unsupported by the 3-stop analysis or any 
other materials in the record as a whole.’ 


Respectfully submitted, 


Joun W. Cross 
Awnpgzw T. A. Macpowatp 
729-15th Street, NW. 
Washington 5, D.C. 
Attorneys for Petitioner 


1 Respondent faintly suggests that the allegation of error concerning the 
2-stop requirement was not preserved below. This suggestion is incorrect. See 
Petitioner’s Petition for Reconsideration (R-4189-4201) wherein the objection 


was preserved by Petitioner with sufficient particularity. 
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